991 8 


"41652 


Faeos 


ELS 


i iy ‘ty { 


Digitized by the Internet Archive 
in 2023 with funding from 
University of Toronto 


https://archive.org/details/31/761116529918 


7 


ian 


‘i 


4 " i vn 


oe fe 
Pun 
- 


pile 


oy 


. - _ 
ae 
f a Pee ela 


! i ' ; : | oe y j 7 ad - ar: i ; 
he 7 : la y ; ca! ‘ - ; ie)! : " Ae : 
a | i | a : 4 . hi ait oe) i ' i we i ¢ 


7 ail 
\ 7 es ; 
(7 a 
i ‘) : 
ei y ‘ } i 
wl ht neh) 
be he ‘ 
ie) oe " 
i j ‘ } ; 
hn’ Ws y 
1 
| Pa 
‘ OF oy 
i 
ron nT ; A 
i : Meee | 
{ y r i Ds a) ; 
‘ 1 i i i . " i? f al) 
' 1 ri ae J wee N, 
} j D, fi , " [ 
: : 7 rab tl i 
: ili i 
] 
f #) 
\ 
mia 
j 
¢ 
j j 
t 
a 
i 
nT 
i 
i 


SS ee oe, ae 


The Commissioner 


VOLUME NO,* 


RO Y AL COMM I S's 0 0.N 
ON CRIME 


IN ONTARIO 


DAILY TRANSCRIPT 
OF PROCEEDINGS 


es ere oe 


pp 12,962 -- 13,236 


a 


—— 
M 


Supreme Court Reporters 
145 Yonge St. 
Toronto 


29 


30 


CUDNEY, Robert James 
(Reaumed) 


By Mr. Estey - 
(Continued) 2aeave 12962 


ie) 
a bla 
\ A Means Ui? Pinna I i 
St) CO Mm Lak Ta Xs I ae. li Ae : a 
i ei Se ae et ray . ; ) ’ © A * she Write AL te) No Ate es $ é | sal y gi taney. 7 ay rr iN 
Ma sh ‘ ; ye ha ve ~ iy ae ted NG Ei eet yy es 4 a Ry ose A, Sathy id eb Oe % ‘ A . Eat 
: ' 3 7 oH ew ar J) lap a i ery S hel om 1 ue . ye 4 a 

7h VP: a 7 ‘ vi A Vine 7) a Tat We ft rp, Le Kn Nhe y } i 


c LLM a Wg 


; 4 ¥ ey ff a ane <4 
eh : big Pie 


4)! 


a 


va ay Pu PA 
ies ry ah 
as ON tPA ¢ hs aie 
oH ' ; tiga epee ate ky wa Ne eee 
: ‘ ‘ f hr ant YS ae) AE : 
: th i 4 oo 
¢ ae ’ : al am Phar aoe a a etc . fi 
” 0 te ee ag . BRED aS a a ag 
| * f wh ros i hie : 
i as ae ‘ 4 ra ei ae , a 
y “7 ‘ ee cn j 


— 
ne 

a 
->e 
- 


fe a ' 
x] { F, r 
Be ; Cp Ae OR CR Me As Oita Meat ee eam Fed. pels 
‘ x . : th ACR oe 
‘ ap i? ; ; 
; » F ; “ y a ha a ie Pee i) a8 #} ae , 
f° A 2 ‘ 
, > ar ; 
; 
ef. 
; ey t ete es j 
" eee, ti is aj 


7 ' ee rig So “ . - on 
RO en 5. € eine Ra 2 
af. uk , iS8 , x .y Po 
P t ‘i ie La : oP us 
SN RNS aie ae eo ee i rime 


> 


* 


D bai a7 4 | ; f A ". ; og i i oN , 

a a Cad ” ' he : rebar ag 

4 * mi 3 i ees or 2h, 4 et Ye “i ns J 
‘ an ie ’ it P 4 ‘ : ) as at  % ~ rt 
ea Se | 2 a, 


29 


30 


TUES DAY 16, 1962 


e--0n resuming at 10.10 a.m, 


ROBERT JAMES CUDNEY, resumed, 


EXAMINATION BY MR. ESTEY (CONT'D): 


12962 


Q. We had got into the Columbia Bridge 


Club at the adjournment last evening, 

Ae Yes. 

Qe And to get your mind back on the 
problem, this club was incorporated in 1946 
and we saw there was a gap in the returns 
from 1937 to 1955 at whieh time they were 
all filed together, Then there is a 
cancellation of the charter in April of 1960, 

As Yes, 

Qe Now, in your old file «- if they 
will put that file before you? | 

Ae Yes, I have it neers 

Q. Now, if we can just highlight 
of February, 1960, the report of Inspector 
Walker to Chief Mackey, it is seven pages 
long and I suggest wea don't take the time 


to read it now, 


THE COMMISSIONER: Whatis the date of it? 


MR. ESTEY: It is the 17th of February, 
1960, my lord, 


Q. You will see that it mentions in 
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connection with several of the individual club 
records that they have advised the police they 


had never been to a meeting? 


Ae Yes, 

Qe You see the report of Sam Black? 

Aa Yes, | 

Qe And the same comment for James 
Gorrie? 

A. Yes, 


nothing 
Qe He says he knows,ahout the Columbia 


As Yes, 

Qe And Theodore Johnson had lived at 
that address for the past forty years? 

As Yes, | 

Qe And Chris Woods, he had never been 
a member? 

Ae Yes. 

Qe And Mr. Bell has said he had never 
been a member? 

As Yes. 

Qe Then they came to the conclusion 
that the charter was fraudulently obtained -~ 
that is tewards the end of the report; do 
you see that? 

Ae Yes, 

Qe Chief Mackey when he forwarded 
that report in a letter dated the 22nd of 


February, 1960, says: 
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“For your information the persons 

“connected with the club are 

"connected with the Bellevue Bridge 

“and Social Club." 

A, Yes. 

Qe And, a8 you can see, he says they 
were gambling and conspiring to commit crime? 

A. Yes. | 

Qa Having received that report, you 
wrote a memorandum on the 15th of March, 
1960, to the then Provincial Secretary, and 
perhaps you will be good enough to read that 
memorandum? 

Ae , This is a letter dated March 15th, 
1960, from myself to the Hon. Dr. Phillips: 

"I refer to our conversation 

“of to-day sabatinn to the above 

"elub, which is incorporated under 

"The Ontario Companies act by 

"letters patent dated August 13th, 

"1936. The premises of the club 

"are located at 3723 Yonge Street, 

"Toronto. 

“Phe Metropolitan Toronto 

"Police have made complaints to 

"Ghis Department in respect of 

"a4llegal gaming and betting 

"activities upen the club's premises, 


“the Metro Police have received 
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“complaints from people in the vicinity 


"guch as business men. 


"From the time of incorporation 


"in 1936 to 1953 the club never filed 
"annual returns to this Department. 
"In 1953 it appears that all annual 
“peturns were filed and such arrears 
“of returns showed the Board of 
"Divectors as the original applicants 
"of the club, This gave rise to a 
"suspicion on the part of the 
"Department that the corporate powers 
"nad been forfeited under the former 
"Companies Act for non-aser. In 
“this regard I may say that under 
"Section 27 of the former Companies 
"Act, which was repealed in 1954, 
“aif the corporation did not use 
"sts corporate powers for two 
*"eonsecutive years, the corporate 
“powers were automatically forfeited, 
"In other words it was not necessary 
"ror this Department to forfeit the 
"powers but they were automatically 
"forfeited by operation of law for 
"non-user, 

"With such possible forfeiture 
“in mind — wrote to the club on 


"January 28th, 1960, and asked the 
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"elub to produce all its books since 
"ancorporation date. The books of 
“the club were produced but as is 
"ysual in the case of clubs, the 
"only books available were those 
"subsequent to 1957. The club 
"stated that the books before 1957 
"had been lost or destroyed, 

"The Metropolitan Toronto 
"Police, at our request, interviewed 
"the original corporators of the 
"club whose names had appeared as 
“directors of the club from 1936 
"to 1953. There were four such 
“applicants and directors and three 
"were interviewed, The police 
“advise us that all three persons 
“iaterviewed claimed that they had 
"no connection with the club since 
“ineorporation, This gives rise 
"to the belief that the club had 
"“,0t used its corporate powers 
"from 1936 to 1953 as the persons 
"whe were represented to be the 
"directors would certainly have 
“known and acted as directors 
"during these years if the club 
“had been using its corporate 


"powers. This information is 
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"somewhat substantiated by certain evidence 


“which was given in the case of 


"R v. Harry Swartz before Magistrate 


"Graham in October, 1958. In that 


"ease evidence was given by a witness 


“that the gum of $3200 was paid to 

"Harry Swartz for a club charter. 
“accordingly I wrote to the 

“elub om February 25th, 1960, 


"advising that it appeared that the 


"sorporate powers had been forfeited 


"some years ago under Section 27 
“of the former Companies Act. I 
“also advised the club that it had 
“been brought to our attentim that 
"there was strong evidence that 
"the club was operating its 
“prenises as a common gaming house 
"in contravention of the Criminal 
"Geode. We advised the club that 
“we were unable to overlook these 
"matters and the letters patent 
"would be cancelled one week from 
“the date of my letter, This 
“save the club one week to request 
"a hearing to show they were 
“entitled if they so desired, 

"ur, Frank Nasso, Barrister, 


“in Poronto, acting for the club 
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“ealled me and requested a hearing and 
"I fixed the date for such hearing for 
“Tuesday, March 15th, at 10,00 a.m., 
“at my office, On Monday, March 14th, 
“the day before the hearing, Mr, 
“Nasso called me and advised that 
“Ais clients would not be present 
“at the hearing. He did not ask for 
“an adjournment nor did he give any 
“indieation that they woald appear 
"in the future, From my conversation 
"with him I gathered that his clients 
"had no intent to come to any hearing 
"and he advised me he had withdrawn 
"from the case, 

"at 10,00 a.m. on Tuesday, 
“March 15th, the Toronto Police 
“appeared for the hearing but the 
“elub or its legal representative 
"made no appearance. We waited 
“for half an hour and when the club 
“or its representative still made 
"no appearance we preceeded to 
"take evidence from the Metropolitan 
“Toronto Police. From the evidence 
“taken from the Police it appeared, 
"as above stated, that the mmim so- 
“galled directors whose names 


“appear in the annual returns for 
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"1936 te 1953 knew nothing of the club 


"or anything about its activities, 


"Therefore it appears that the charter 


"was allowed to lapse during the 


“years 1936 to 1953 and the corporate 


"powers were forfeited automatically. 


“Also it appears from the evidence 
“of the Toronto Police that a number 
“of raids have been made upon the 
“premises, 

"There are numerous telephone 
"salis while the police are on the 
“premises to which the person who 
"answers the phone merely advises 
"that the police are there and hangs 
"up the recéiver. 

“Also there is evidence that 
"bets are being recorded on the 
"top of an arborite table with a 
"damp rag to wipe out the figures 
"after they are taken down. 

“fhe premises are frequented 
"by persons who have long criminal 


"and gambling records, 


“Tn view of the above it appears 


"that the corporate powers of this 
“glub have been forfeited under the 
“former Companies Act for non-user 


"and notwithstanding such forfeiture, 
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"the club his purported to use its powers, 


"which is the grounds for cancellation 
“of the charter, 


"Klso from the evidence it appears 


"that there is a possibility that the 

"club is being operated for illegal 

"gaming and betting purposes, 

"In the circumstances I would 

"strongly recommend, especially on the 

“basis that the club powers have been 

"forfeited and that the club has 

“operated notwithstanding such 

"forfeiture, that the charter be 

"sancelled," 

Qe Now, it wuld appear that the 
grounds for forfeiture have been in existence 
in your file since 1953 and the cancellation 
was in 1960? 

A. That is right, 


Qe The arrears of returns were filed, 


their annual returns for 1936 to 1953 were 


filed all at once? 


Ae Yes. 
Q. All at one time? 
A. Yes, 


Q. Subsequently the $3200 marked 
quite a depreciation over the éneorporation 
fee? 


A. Yes. 
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Q. Was there any investigation carried 
out te find out if the elub was sold for that 
amount of money or any other amount of money? 

A. We wouldn't do that, we éshberiog 
the charter, 

Qe Will you turn now to your files, 
which I know are vithar diffieult for you to 
organize, You have the group of files which 
eovers the Ringside Club, the Queen City 
and Lakeview, and the Club "Uy"? 


# 


As Yes, 


Qs I would like te start with No, 0-51328, 


and I think that ais headed "Queen City" +~ I 
an not sure, 

Ae Yes, that is the file, 

Qe That is No, 0513287 

A. It is headed "Queen city Chess and 
Athletie Club", 

THE COMMISSD NER: You said it was the 
letter "U"? 

As | Yes, the letter “u", 

MR. ESTEY: Q. What is next? 

A. The Queen City Chess ond Bridge 

Athletic 

Club and the Ringside,Club and then there is 
in the file a reference to the Lakeview 
Athletic Club, 

Qe Now, af a matter of convenience, 
ean you tell me and these gentlemen where we 


will find reference to these clubs in the 


“eyeas | yore dsl 
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brief? 

mR. WILSON: You will find the Ringside 
Club and the Queen City Club under "J", also 
the Club "U" and the reference for the first 
two, the Ringside and the Queen City, is 
at 817, page 20 of Appendix J, Club "vy" is 
3-912, and 20, and in the ease of Lakeview 
it is also in Appendix K-6. I will have 
to straighten it out but the Club "vy" is 
in K, page 2. 

MR. ESTEY: Lakeview, Mr.Commissioner, 
is discussed in the main brief at 253, 
page 37. 

MR. WILSON: That is the Queen City 
Chess and Bridge Club. I do not think they 
ave diseussed in the main brief, I have no 
note of it, | 

THE COMMISSIONER: All right. 

MR. ESTEY: @. On your file do you see 
a report from Inspector Walker to Chief Mackey 
dated the 18t— of February, 19607 

A. Yes, I have that here. 

Qe That is a very lengthy report 


and at the moment I am only interested in 


' part of it. 


A. It is a rather interesting 
report, Mr. Estey, 
Qe How long is it? 
As About a page and a half or a littie 
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over a page. 

MR, WILSON: #. What is it? 

MR. ESTEY: It is a report tren Anapector 
Walker to Chief Mackey dated the 18th of 
February, 1960, 

MR. WILSON: And in regard to what club? 

THE WITNESS: It is Club "U", 

MR. ESTEY: I am interested in that 
portion of the report whieh carries on similar 
to the discussions we have read in in regard 
to the Columbia Bridge and Soeial Club and 
you will see on the bottom of the first page 
he discusses Enrico Cimini? 

Be At the eakson of the first page, 
yes, 

Q. That is a reference to Earico 
Cimini? 

Ae Yes. 

Qe Will you read that, please? 

Ae Yes: | 

"at the conclusion of the above 

“anvestigation, the owner of the 

*premises, “_ alse operates the 

"Medallion Reataurant on the grourid 

“floor, Mr. Enrico Cimini, 34 years, 

"52 Westmount Avenue, entered the 

"premises, He stated during the 

"sonversatimat this time that he 


"was in possession of a charter for 
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"the Club 'u", He further stated that — 


“he didn't know what to do with the 


“charter at this time, as he had 


"acquired it from his partner when 


“he had purchased his share of a 


“restaurant, 


"He was asked if he had paid 


“any money for this charter and he 


"replied, 'It cost me plenty.* He 


“was informed that he should turn 


"this charter over to the Provincial 


"Secretary at the Parliament Buildings. 


“Mr, Cimini said that he would do 


"this right away. 


“on Wednesday, December 30th, 


"1959, Mr. Enrico Cimini was inter- 


"viewed at his home at 52 Westmount 


“Avenue, and when questioned made 


"the following statement: 


"tMy partner, Egisto Federicho, 


"pought the charter for the 


"@iub "YU" from Thomas O'Neill, 


"ea lawyer. 


I think he paid 


"$2,000 but I wasn't there and 


"tT heard him tell some other 


"people. Last August I bought 


"ny partner's share of the 


“restaurant, 


"Restaurant 2 


the Medallion 
I paid $6,000 for 
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"this share and he left the charter 
"along as his share of the 
“restaurant. When the police 
"“eame to 1201 St. Clair, the 
"Kells Klub, I told the policeman 
"that I had a charter for the 
"Club "U", I told him that 1 
"didn't want to use it but a 
"few days later near the end 
“of November a Me, Frank Martino 
"of the St. Patrick Cyub came 
"end aaid he would like to have 
"the charter, He didn't pay me 
“enything for 1% as he said he 
“wanted his lawyer to see it and 
"that he would see me after the 
"lawyer had eheeked it. There 
"was no price agreed on,! 
"On January the 8th, 1960, Mr, 
“Frank Martino was interviewed by our 
“officers of the Morality Bureau and 
"Me, Martino wouldn't say at this time 
"whether he had aequired the charter 
"put that some of the members of the 
“glub had asked him to take the 
"“sharter to a lawyer for re-organization, 
"As a result of this information 
"Me, Ralph MeCreath, solicitor, 
"66 King Street West, Empire 8-4343, 
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"was contacted and he stated that he had 

"in his possession the charter for the 

"Club ‘yt, He said that in the 

"latter part of November he had been 

"retained by Mr, Frank Martino and 

"Me. Vincent Demisei, who was an 

“officer of the club. They had 

"asked him to bring the minutes of 

"this club up to date as the members 

"weren't suitable, They said they 

“had lost their premises on 8¢, Clair 

"avenue West and that they were 

"looking for a new place toépen their 

"dub. 

"In view of the foregoing facts 

"ZT strongly recommend that represen- 

"tations be made to the Department 

“ef the Provincial Secretary for 

“egancellation of the charter held 

"yy the Chub 'ut," 

Qe That report is dated the 18th 
of February, 196097 

As Yes, 

Q. I believe the charter was cancelied 
in June, 1961, is that correct? 

Ae June 16th, 1961. 

Q. Now, I think on the same file, 
further on, you will find a report from 


Insepetor Walker to Mr, Lavine, dated the 2nd 
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of March, 1961? 

Ae ves, I have that, 

Qs Do you notice about midway through 
the report, I think under the heading "Queen 
City", it mentions that, "In 1958 I remember 
Signing a receipt so the charter could be 
legally sold.” Do you see that -- it also 
mentions the price? 

THE. COMMISSIONER : Who is talking? 

MR. ESTEY: Inspector Walker is gnter« 


viewing Mr. Crompton, 


Qe Would you read the interview the 
Inspector had with Mr,.Crompten? 
THE COMMISSIONER: Just . minute, That 
is an interview the Inspector had with what 
is his name? 
MR, RBTEY: Charles A. Crompton, 
St. Germaine Avenue, 
THE COMMISSIONER: Yes. 
THE WITNESS: I took this from the office 
record, It saya: | 
"Z am Charles Compton, formerly 
"of 37 Scarborough Boulevard. I was 
“one of the members of the Queen City 
“Chess and Bridge Club. Five of us 
"organized it, myself, Mr. R.E. Morton, 
Send Me. Freedman, and two others, I 
“don't remember their names. 
“at that time charter clubs 
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"were e@ily obtained, so we applied 
"through a solicitor and I was one. 
"fhe club remained fairly active 
“until the beginning of the war, 
“at which time it ceased to function 
"because of lack of membership. 
"At best the club had approximately 
"HO or 50 members. We held 
"numewous chess tournaments and, 
"in fact, had a Dominion Champion- 
"ship game one year. We held 
"several meetings regatiding these 
"tournaments, but I doen't recail 
"going to any annual meetings 
"since just before the war. 

"Several years ago, I believe 
"in 1958, Mr, Freedman contacted me, 
"as Cid Mr. Keyfetz, solicitor, 
"asking if I would be willing to 
"sell the club. I agreed, and 


“efter Me. Keyfetz found abuyer, 


"T and the others signed the papers 


"given us and the club was sold 
"for $250. Each of us received 
"$50, I think the ammamk man 
“who bought the club was Mr. 
"Bluestein. I never met the man 


“as all of this was done by Mr. 
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Keyfetz, the solicitor, and Mr. Freedman.) 


(Page 12985 follows) 
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WR. ESTEY: @. That is the end of 
the memorandum. 

A. Not of the memorandum; that is 
Mr. Crompton's statement, 

Q. That is fine. Would you turn on 
the same file to a memorandum dated the 8th 
April, 1958. Wy records show 1% to be, Mr. 
Cudney, still on 0-18568, a small piece of 
paper dated Sth of April, 1958. 

A. 0-18568? 

Q. Yes, | 

A. That would be another file. 

a. I am sorry. I have changed files. 

A, That is dated May -- 

THE COMMISSIONER: April 8. 

A. There is no letter of that date 
on 0-18568, tt may be on this file (indicating). 

MR, ESTEY: Q. It deals with Queen | 
City Chess and Bridge Club. It is in the same 
file as the annual returns for the Queen City 
Chess and Bridge Club. 

THE COMMISSIONER: He has got it now. 
Maybe if you look over nis shoulder you would 
see it. You know what you want. 

A. March 8? 

Q. No, April 8. 

MR, ESTEY: Q. 1958. Here we are 
(indicating). 

THE COMMISSIONER: What is it? 
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MR. ESTEY: It is ® document, Ho, C-42936. 
It is a memorandum dated the 3rd of April, 1958, 


‘ signed in typewriting "Queen City Chess and 

é Bridge Club", and bears the date of receipt 

| grounds Phevsiienna Heabeniey) Suh tpeias-xps8 
Q. ‘Is that right? 

: A, -Yes, April 8, 1958, received, 
: THE COMMISSIONER: Q. What is it, a 

a memorandum signed by ~- ? Just read it, now. 
‘4 A, It is @ slip of paper. It says: 
bs "Pais charter has been sold. 

{3 "For further information contact 

i "~r, Carl K. Keyfetz, 0.¢., 347 | 
* "Bay Street." 

16 a. dust a moment. 

17 A. Then, wy lord, there is typed on 
18 "Queen City Chess and Bridge Club”. It isn't 
ro Ss Signed. | | 

20 MR, ESTEY: Q. That document was received 
1 in the ordinary courseof mail and put on the 


22 Provincial Seeretary's file. Can you tell 


23 us whether or not any action was taken? 

24 THE COMMISSIONER: @. When was it 

25 received? 

26 A April 8, 1958, my lord. 

27 MR, ESTEY: @. What action, if any, was 
28 taken by the Department on receipt of that 


29 memorandun? | 


30 A. Apparently no action was, It must 
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have been just received and put on the file. 

Q. When was the charter cancelled? 

A. It was cancelled June 16, 1961 “ 

Q. Now, these are the -- This is 
one of the group of charters referred to during 
theéxaminations here of Mr. Bluestein and 
somewhere in these five files there is a 
report, I think you will agree without taking 
time to find it, there is a report to the 
effect an offer was made during the prosecution 
that these three charters be surrendered and 
be returned for a conviction against the 
lakeview Club and a withdrawal of the charges 
against the individual defendants. 

A, There was an offer. 

THE COMMISSIONER : @. What are the 
three clubs? 

A. | Ringside Athletic Club, the Queen 
City Chess and Bridge Club and the Lakeview, 

Q. The Lakeview would be eancelied, 
anyhow, if there was a conviction, 

MR, ESTEY: Q. What was done by the 
Department in connection with investigating 


that offer, the proposal, Mr. Cudney? Was 


there action taken toeancel the three charters? 


THE COMMISSIONER: What was the date 
of that proposal? . 
MR, ESTEY: @. Perhaps we can find the 


report ® 
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A. here is a memorandum -- By 
the way, ae 


Q. It is shown on the 27th of January, 


1961, Inspector Walker's report forwarded to 
you, I think on 1 February, 1961. That may 
be hard to find, You have ® control file, I 
believe? 
h Yue, 
Q. Which covers these three clubs? 
A. I have it here. It is from 
Inspector Walker's report you want to read the 
proposition included? 
° While auittinx the hearing 
"of the charges against the afore- 
“nentioned Club..." = 
I take it that was the Lakeview = 
| *. ee veriens, several attenpts 
"were made to have the charges against 
"the men withdrawn on the understand- 
"ang that the Club would plead guilty 
"to the charges laid. One of the 
“propositions made included the 
"surrendering of the Charters of 
"the Ringside Athletic@lub and the 
"Queen City Chess and Bridge Club. 
"hd s proposition was not, of course, 
“entertained and the charges 
“originally laid were proceeded with 
"py the Court." 
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This was Inspector Walker's report on 
January 27, 1961. 

THE COMMISSIONER: Q. Receiveé by your 
Department on February 1, 19617 

A. I beg your pardon, my lord? 

Q@. Received by your Department on 
February 1,1961, as I understood you to say. 

A. The date. It is dated 2 so -- 
Yes, likely February 2 or 1. 

MR. ESTEY: Q. Then, I think there is a 
memorandum to the Minister by Mr. Iavine on 
the 10th of February, 1961, discussing these | 
filex. 

A, February 10. There is a 
menorandwa ‘from Mr. Lavine to Mr. Yareako, 
re Lakeview, Queen City and Ringside: 

. fne Metropolitan Toronto Police 

"nave adised that the Vice-Fresident, 

"the seeretary-treasurer and a member 

"or the Lakeview Athletic Club were 

"each convicted of keeping a common 
"netting house on the premises of 

"she club, and were each imprisoned 
“two months in jail, plus $15,000. 

“ov an additional four months in jail. 
° They therefore request that 
“the charter of this club be cancelled. 
- In addition, they wish the 
"Department to cancel the charter of 
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"Queen City Chess and Bridge Club 

"and the Ringside Athletie Club. 

"The only reason that the police 

"nave for requesting the cancellation 
Mog the latter two clubs is that they 
"are controlled by the same people 
"that control Lakeview Athletic 

"Club, and the only evidence offered 
"an support of this by the police is 
"that when charges were laid against 
“the officers of Lakeview Athletic 
"Elub they asked the police to have 
"the charges withdrawn on the under- 
“standing that the club would plead 
"guilty and that they would also 
"surrender the charters of the 
"Ringside and Queen City Clubs. From 
"the file of each elub, the only 
"eonneetion appears to be timt the 
“president of the Ringside Club was 
“also the vice-president of the 
"Lakeview Club." 

@. I take it you were away at that 
25 time, Mr. Cudney? 

6 A. z was away at that tina, yes. 
27 Q. And that amiacenien, I believe, 
28 represents the only discussion in your 

29 departmental file of this rather unusual 
30 proposition? Am TI ccoreut, to your kmowledge? 
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A, Yes. There is a further -- 
Pardon me. There is a further memorandua from 
Mr. Lavine to Mr. Yaremko on March 16, referring 
to Ringside and Queen City. 

Ge Yes. That does not refer to 
the offer to surrender all three charters, does 
it? 

| A. No, it doesn't, That seems to 
be the only reference on file. 

Qe That memorandum concludes, does 
it not, "There seems to be no reason why these | 
charters should be cancelled"? 

A. This is in the menorandun of 
March 167 

a. Yes. Would you mind reading that 
last sentence? 

THE COMMISSIONER : I thought you were 
taking of a memorandum from Mr. Lavine to Mr, 
Yarenko of vending Sh. see: | 

MR. ESTEY: Yes, and there is a further 
memorandum between the same two parties dated 
Mareh 16, 1961. 

A. Yes, 


” Re: Ringside Athletic Club 
Queen City Chess and Bridge Club 


‘ On February 1st, Chief Mackey 
"wrote to this department requesting 
"that the charters of the above three 
"elubs be cancelled. 


° fhe charter of Lakeview Athletic 
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"Club has now been cancelled and 

"Mr. Mackey hes been informed. 

$, fhe reason why the police 
"wished the charters of the other 
"two clubs to be cancelled is set 
"out in the third paragraph of my 
"Letter of February 10th, 

: Subsequently I wrote to 
"Inspector Walker requesting further 
"particulars with respect to the 
"proposition referred to by the 
"police. 

" I am now in receipt of a 

"1 engthy letter from Inspector Walker, 
"put it does not howeveyfdd anything 
"so what was eontained previously 

"in his memorandum of February 27 

"So Chief Mackey. 

i The only reason advanced for 
“eancelling the charters of the other 
"two clubs is that the president of 
"Ringside Athletic Club was the vice 
"president of Lakeview Athletic Club, 
“and the vice president of Ringside 
"Athletic Club was the secretary 
"treasurer of Lakeview Athletic Club. 
: From this there would not 
"appear to be any reason why the | | 
“two eharters should be cancelled." | 
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Q@. et us deal with that for a 
moment. 

THE COMMISSIONER: Q. Give me the 
personnel? You say the president of Lakeview -- 

A. Pardon me. The president of 
Ringside was the vice-president of Lakeview. 

Q. fhe president of Ringside was who? 

MR, WILSON: Zeldon, ZX think. | 

MR, ESTEY: Zeldon was the president of 
Ringside, Mr. Commissioner, 

THE COMMISSIONER: What are his initials? 

MR. ESTEY: Joseph Zeldon. 


MR: Who was vice-president 
of Ringside? 

Mm. ESTEY: Ho, he was president of 
Ringside and vice-president of Lakeview. 

. NER 3 Lakeview. 


And the vice-president of Ringside, whose 
name was what? 

MR. ESTBY: Binder. Binder's first name 
is Sam, Sam Binder was vice-president of 
Ringside and the secretary-treasurer of Lakeview. | 

Q.  |§§£ think, Mr. Cudney,while we 
are on the subjeet of these interlocking 
officers we might look at Inspector Walker's 
report again, dated the 2nd of Mareh, 1961. 

A. Yes, 

Q. Tais information iis all set out 
under the heading "Re Ringside Club". Do you 
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see that? 2nd of March, 1961, Walker to 
lavine, re Ringside Club. It sets out the 
interlocking officers of those two clubs and, 
then, 1% goes on to deal with the further inter- 
locking of the Somerset and the Atlas Clubs. 
Is that right? 

Ae That is a lengthy report here, 
Mr, Estey. I just can't find it. 

Q. #$If you cannot find it quickly 


we will go on. 


No, I am interested 
in that, 
Uniess you are coming back to it? 
MR, ESTEY: The Inspector deals with it, 
my lord, at page 2 ef his report. 
THE COMMISSIONER: Inspector Walker? 
MR, ESTEY: Yes, in the report dated the 
2nd Mareh, 1961, on page 2. 
Q. Mr, Cudney, if you would read 
those paragraphs dealing with the question 
of interlocking officers. 
A, He says, my lord: 
“ Further investigations were 
"conducted which revealed that the 
"officers of the Ringside Athletic 
"Club, when located at 8 Brunswick 
"Avenue, ineluded Joseph Zeldon, 
"137 Latimer Avenue, who was shown 
"as the President of this corporation 
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"in 1959 and who is now listed as 
"Vice-President of the Lakeview 
"Athletic Club, Samuel Binder, 
"87 Marchmount Road, now living at 
"16 Peverill Hill Road, Vice- 
"president of the Ringside Athletic 
"Club from 1953 to 1956, is now 
"lasted as the Secretary-Treasurer 
"and Steward of the Lakeview Athletic 
"@lub. A constant frequenter of 
"both the Ringside Athletic Club and 
"Lakeview Athletic Club was Max 
"Bluestein." 
That seems to de2zl with, my lord, the 
end of the interlocking officers. 
Just a moment. I 


want to get something else, 

A. There is another one nese, ay lord: 

ne Other officers of the Ringside 
"AthletieClub were Saul Borenstein, 
ng Leeds Avenue, President from 1953 
"to 1959, presently employed as Steward 
“of the Somerset Club, 4126 Bathurst 
"Street, which club is also under 
“investigation regarding illegal 
"pembling aetivgities; Benjamin 
"Nefsky, 237 Beverley Street, who was 
"on the executive from 1956 to 1959 and 
"4s now listed as the Secretary- 
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"Preasurer of the Atlas Club, 
"287 Spadina Avenue, which club 
"48 also under investigation 
“regarding illegal gambling 
"activities." 
And he mentions the Queen City. He 
mentions the direction of Bernard Freedman. 
MR, ESTEY: Q. He says Mr. Freedman 
said the Queen City was dormant from 1952 to 
1957, does he not? It was the reference on 
the 12th of May, 1957. 
A. Yes. 
i on May 12th,1952, a letter 
"Has sent to the Deputy Provincial 
"Secretary by Mv. Freedman, advising 
"“Gnat the club had slowly died out, 
"nad not met in the last five years, .. ." 
That was in 1952 he advised that the 


elub had not met for five years, 


TSSIONER: To go back, Mr. Estey, 
to something that was said earlier: Mr. 
Keyfetz acted for the buyer of the Queen City 
Chess and Bridge Club, who paid $250 for the 
charter, and was a Mr. Bluestein. What was 
Mr. Bluestein's first name? 

MR. ESTEY: That aia not come out, my 
lord. I asked Mr. Bluestein about it and e211 
he said was that if anybody bought i¢ it 
wasn't Irving. 
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THE COMMISSIONER: But Irving became 
the president. : 

MR. ESTEY: Yes. Immediately after it 
is veported the Queen City returns show Irving 
Bluestein becomes the president of the elub, 
fer the first time on the annual return for 
the period ending 31st March, 1959. Mr. 

Max Bluestein in the witness box here denied 
knowing a Bernard Freedman and I read to him 
this quotation from that police report and 
he said he did not know anything about it. 

Q. Now, Mr. ditney, I want to ask 
you one or ‘two more questions about the 
deavinnbes of Mr. Lavine dated the 16th March, 
1961, which you had before you a moment ago. 
That report concludes by saying he sees no 
reason why these charters should be cancelled, 

A. Yes, 

Q. And the report omits any mention 
of the proposal that the charters be surrendered 
in return for @ plea to the charge? 

A. That is on March -- ws March 16, 
1961. : 

Q. The one of the 10th of March, 
he did. I am dealing with the March 16, where 
he says he sees no reason why they should. 

A. Yes; on February 10, 1961. 

THE COMMISSIONER: We have that one. 

A. There is a note by Mr. Yaremko 
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to eancel Lakeview. 

Q. In the March 16, 1961, he sees 
no reason why it should be cancelled. 

A. Yes, 

MR, ESTEY: @. There is no reference 
to the fact that these interlocking officers 
had been convicted? 

Be eo a, 

a. And there is no reference to the 
report of Mr. Freedman saying the club was 


dormant? 
A. No. 
Q. And there is no reference to the 


statement the charter was purchased for $250 

and each of the five officers at the time 

got $50 apiece, there is no mention of that? 
| a No. | 


(Page 13010 follows) 
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Q. And no further action was taken at 
that time to cancel those three charters? 

A. Not at that time, no. An 
action was taken --~- 

Q» When you returned? 

A. That is right. | 

Q. Now, Mr. Cudney, may we move along 
to touch on two or three clubs very briefly. 
I would like to turn next to Club 21. Mx.. 
Commissioner, that is on page 12. You might 
open that fille for Mr, Cudney to a letter 
of 2ith November, 1955, and that is on your 
"6" file. I think 1% is towards the end of 
or at the end of yeur "ce" file. 

MR. WILSON: Is this referred to anywhere? 

THE COMMISSIONER: Yes, Appendix K, | 
page ia, 

THE WITNESS: Yes, I have that. 

WR, ESTEY: [I think that is a letter from 
wr. o-~ 

THE COMMISSIONER: When was this incorporated, 
April 14th, 1947? 

MR. ESTEY: Yea, my lord, 

THE WITNESS: April 14th, 1947. 

WR. ESTEY: Cancelled in April, 1962, 

Q. Is that a letter from a person 
named Ryan to you, Mr. Cudney? 

Ao It is dditvénsed; ik is from L. Ryan 
addressed to Deputy Provincial Secretary dated 
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November 24th, 1955, attention Mr. BE. Spindle. 
He was the company returns officer. 

Qe Right? 

A. Re Club 21. Would you like me to 
read it? 

Qe Well, the effect of it is that it 
is a notice to you the club was disbanded in 
1950, is 1t not? 

Ae. Yes, inasmuch as the club was 
disbanded in 1950, he suggests to contact 
Me. L. Spears of Franteni's Tavern who is 
the gentleman whe is in possession of the 
charter. 

Q He has the charter? 

THE COMMISSIONER: Who is Ryan? 

MR. ESTEY: Q. Who is Mr. Ryan, does it 
appear? 

a Lawrence Ryan, my lord, appeared 
as a direetor in 1954. 

Qe He was one of the incorporators, 
wasn't he, Lawrence Ryan, furrier, 91 Spadina? 

Ao Yes, Lawrenee Ryan, furrier, City 
of Teronto, was an incorporator. 

Q. And the letter concludes by saying 
that Speers has the charter? 

Ae Speers, yes. | 

Qe Gives his address at some tavern? 

A. Frantoni's Tavern. 


THE COMMISSIONER: What is Speers' first 
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2 Ae Mr. Le. Spears. 

3 MR. ESTEY: Q. Would you read the para- 
4). graph? 

5 vhs He says: 

2 "Inasmuch as the Club 21 disbanded 
7 "in 1950, I would suggest you contact 
"Mr. L. Spears, ¢/o Frantoni's Tavern, 

r "322 adelaide West, as this gentleman 


"is now in possession of the charter," 

Qe No action taken according to 
the file to recover that charter from Mr. 
Spears? 

he No, there appears to be no action. 

Qe Seven years later in 1962 it 
was cancelled for what grounds, Mr. Cudney? 
Forfeiture, I think, is one of them, is 16? 

Ae Forfeiture is one, md aiso | 
moving without consent of the Previncial 
Secretary under the 1960 amendment. 

Qe Now, would you turn to the 
Glenbrook Golf and Country Club. I think 
their fiée is headed "Glenbrook Country 
Club"? 

ots Yes, I have that, Mr. Eatey. 
Q. Appendix K, page 5. This is 


27 
a shown in Appendix K as being ineorporated 
99 in 1927, head office in Windsor, Ontario, 


30 and a branch at Dundas Street, Toronto, and 
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an address which was formerly that of the 
Athenian Bridge and Social Club. 


MR, WILSON: You will find it in Appendix J 


at 3, 14 and 20. 

THE COMMISSIONER: The incorporated name 
was Glenbrook Golf and Country Club? 

Ae My lord, it is aienbooek Country 
Club is the original name. Yes, Glenbrook 
Country Club, 

MR. ESTEY: Q. That is the correct name, 
I think, is it not? 

A. Yes, the name seems to have never 
been changed, 

Qe I didn't know the explanation for 
Appendix K having the extra word in it. It 
dees not appear in yow file. Now, Mr. 
Cudney, you will see in this file that as 
far back as 1949 some question arose as to 
the bona fides of the persons showm as the 
officers. You see that? We won't take 
the time to go into it. De you see there is 
a letter on the file from one Alee Barrol, 
November 22nd, 1949, pointing out that the 
man by the name of Samuel Karavitz who has 
been shown as director for some time, sould 
not have been a director? 

Ae November 22nd --- 

Q. 1949, on your "Cc" file. 

THE COMMISSIONER: What is that man's 
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name? 

MR. ESTEY: Sam Karavitz. 

THE COMMISSIONER: No, no, Barrol, what 
is his first name? 

MR, BSTEY: | Alec, could be Barron, but 
it looks like Barrol, 

THE WITNESS: I think 16 is, 

MR. ESTEY: Q. And the letter is to Mr 
G.K. Greaves. 

Ae I don't seem to see that letter. 
Oh, maybe this is it. Yes, here it is, 

THE COMMISSIONER: What is it you have 
in font of you kow? 

As A Lester from Mr. Alea Barron, 
my lord, 

MR, ESTEY: Q, Barron? 


13014 
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As Barron, dated November 19th, 1949, 


and addressed to Mr. @.K. Greaves who was the 
company returns officer at that time, 

Q. Have I stated the essence of the 
letter correctly? 

THE COMMISSIONER: What is the essence 
of the letter? 

A. well, he doesn't seem by this 
letter which 1s in handwriting, does not seem 
to have any claim to have any connection 
with this -- can I just read --- 

Qe Read it into the record. 


A. “Dear Sir: 
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: “Writing on behalf of my fellow 

2 “worker Mr. Sam Karavitz in reply to 

3 "enclosed, Sam claims that 

4 "1, He has not been in Toronto for 

5 “17 years, 

6 "2, He does not belong to any country 
7 "elub and never did, 

: "3. He thinks this a very obvious 

: “error in your department ordiee ... " <- 
m something <~ 

7 " . «6 « @ bad joke on someone's part 

"in using his name. 

* h, Or else a very bad case of 

‘ “mistaken identity. 

a‘ "Sam works here as an ordinary 

ze "stock man and has been known to the 
“writer for over 12 years. He answers 
" *to the nickname "Johnny! and no mre 

is “unlikely looking..." == 

- I can't make out the next word -< 

7 + + « @Ver belonged to a country 

‘: "elub. 

a "he delay in writing was due 

. *so the writer's illness. 

‘i "(Signed) Yours truly, Alex Barron" 
i He is referring to San Karavtiz. 

és MR. ESTEY: Q, Then he appears in the 
a annual returns, does he not? 


A. Yes, he appeared in the 1945 return. 
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Q. As a Girector? 

A. As a director. 

@. And he carries on and I see he is 
still in the 1950 return? 

Ae Yes, he snpenna in the 1950 return. 

Qe. Now, if you would turn te your 
oid file and look at the report which is a 
letter from Chief Mackey to yourself and it 
includes a report of Inspector Walker, The 
letter to you is dated 26th April, 19600? 

Ae Yes, I have that, : 

Qe Do you see in the centre of that 
report a discussion with a Mr. Shobo? 

MR, WILSON: Shabo, | 

MR. ESTEY: @, Shabo, and he discusses 
the value or the priice of hese charters, 
Would you read that back to the Commissioner? 

As Just here, Shabo? | 

a. Yes, would you sentihen paragraph 
on page 2? 

Ae . Yes, 

"as the result of complaints 

“veceived regarding illegal gambling 

“eetivities being carried on and 

"subsequent observations taken on 

*the premises located at 3263 

“Dundas Street West, an order for 

"search was executed by officers 


“of this bureau on Saturday, 
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"May 2nd, 1959, at 1.45 a.m. As the 
“ryesult of the ensuing investigation, 
"Musa Shaba, John Ferrier and 
“Lawrence Duncan were charged with 
"keeping a common gaming house on 
“these premises, with thirteen men 
“peing charged as found~ein. At 
"the time of this investigation a 
“number of membership applicatim 
"forms were found on the premises 
“for the Glenbrook Cowmtry Club, 
"along with a number of membership 
"sards for the Greek-Canadian Club, 
"When questioned regarding the 
“aforementioned clubs, Shaba 

“stated that he had been offered 
"both charters for the sum of $2,000, 
“each from a Toronto solicitor, but 
“after some deliberation he had 
"decided not to purchase either. 

"@n May 22nd, 1959, Shaba and Dunean 
“were convicted on the stated charge, 
"with the charge against Ferrier 
“being dismissed. fhe thirteen 
"men found-in were also convicted,” 


Q. Would you read the paragraph 


at the foot of the page? 


THE COMMISSIONER: I am not quite 


following that. This was a raid on the 
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premises of the Glenbrook Country Club? 

A. Glenbrook Country Club. ) 

MR, WILSON: No, not what it says. 

THE COMMISSIONER: What do you say it was? 

MR. WESON : I say it was a raid at : 
3263 Dundas Street, and at that address they 
found applications for membership in the 
Glenbrook Country Club. 

THE WITNESS: They found applications 
for membership in the Greek-Canadian. I am 


sorry. 


MR. ESTEY: Q. “At the time of investigation", 


you see? 
he *Otneotensoroente investigation 
"a number of membership application 
"forms Bere found on the premises 
"tor the Glenbrook Country Club, 
*gleng with a number of membership 
"“sards for the Greek-Canadian Club." 
The report is in reppect te the Glenbrook Country 
Club, 
THE COMMISSIONER: All right. Now go 
back a little way and spell out 3,aba. Turn 
the page over. 
Ae S-h-a-b~a. 
Q@. He was one of the people found at 
the time of the raid? 
Ae Yes, _— found, yes. 


Qe And he was interviewed? 
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1 A. Yes. 
2 Qe He said something about having 
3 been offered charters? 


4 Ae yes, 

5 Q. ‘Read that part to me again. I didn't 
6 grasp it. 

My A. "When questioned regarding the 

8 "aforementioned clubs, Spaba stated , .. " 


Qe Excuse me for interrupting. 

“the aforementioned clubs" «= you refer to the 
Glenbrook? 

A. | The Glenbrook and the Greek- 
Canadian. 

"When questioned regarding the 

“aforementioned clubs, Shaba stated 

"that he had been offered both 

“eharters for the sum of $2,000, 

"each from a Toronto solicitor, but 

“after some deliberation he had 

"“deeided not to purchase either.” 

MR. ESTBY: Would you mind reading in the 
context of what you have read, Mr.Cudney, the 
paragraph below that starting "Shortly 
thereafter", md then would you be good 
enough to read the paragraph on the next 
page starting "Archie Adler"? 

Ae "Shortly shesdattedpliiavestigation 

"yevealed that the Nottawa Comunity 
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"use in lieu of the Greek-Canadian and 
"Union Jack (Toronto) Clubs at 
"1601 Dundas Street West, resulting 
"in an investigation into the Nottawa 
"Coymunity Club charter, It was 
"ascertained that the latter-mentioned 
"eharter was similarly used to hide 
“illegal gaming and betting activities, 
"and again an adverse report was 
“directed to the Provineial 
“Secretary's Department by the 
"Chief of Police. Notification 
“was received by this Department on 
“Mareh 2nd, 1960, that the Nottawa 
"Club charter had been cancelled 
"as of March 26, 1960. 

* @ @0 © @ @ & @ 
"Arehie Adler, although officially 
"only a member of Athene Social 
"Club, was known to be a manager 
"on a number of occasions, when 
“investigations were made on the 
“premises. He acted in that 
“capacity. He stated at this time 
"Ghat the premises were now known 
“as the Glenbppok Country Club 
“and he produced a photostatic 
“eopy of the charter, remarking 


“that he hadreceived notification 
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“from the Provincial Secretary that the 


"charter for the Athene Social Club 
“had been eancelled the week previous, 
"When asked by investigating officers 
"how much he had paid for the charter, 
"he replied: ‘You don't expect me to 
"tell you, do you?'., However, he 
“went on to say that he had paid 

“a corporation lawyer $500 to make 
"sure there were no loopholes in it. 
“He further stated that he was a 
“direetor of the Glenbrook Country 
"Club and had been for a week, 
“although he did net know the other 
“effieers of the club. Adler had 

“on his person $351 in bilis and 
“approximately $5 in change. A 
"“esheek of the elub eash register 
“pevealed $61 in small bills. 

"adler said that he had been charging 
“ten cents per hour per person for 
"ecards with a fifty cent maxinun, 
"Membership cardsin the name of 

"the Bumumk Glenbrook Country 

“lub fer the year 1960-1961 were 
"found on the premises, and 32 

"of the 39 persons found-in were 
"questioned regarding membership. 
“Ren were found to be non-members 
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“while 22 were in possession of Glenbrook 
“Country Club membership cards, 
“Subsequently Adler was charged with 
"Keeping a common gaming house, and 

"the 39 persons on thepremises charged 

“as being found-in," 

Would you like me to read --- 

Qe No, that is sufficient for my 
purposes, Mr. Cudney. Now, Mr. Cudney, let 
us move on. That charger was subsequently 
cancelled, was it not? 

Ae Yes. 

Q. December 6th, 1960? 

Ae Gancelled December 2end, 1960. 

It was cancelled on --- 

Qe Yesterday, Mr. Cudney, you --- 

THE COMMISSIONER: It was cancelled on 
what ground? 

Ae On a conviction, my lord, for 
keeping @ common gaming house. 

Qe fhen they did treat these premises 
as the premises of the Glenbrook Country Club, 
uw. Adler: was not charged? 

Ae I have the old file here, my lord. 
I wrote to the eltb on December 15th, 1960, 
to the effect that one Dennis Lomuti, the 
vice-president of the club, was convicted 
of keeping a cone gaming house at 799A 
Dundas Street West, being the premises of the 
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club, and advised the charter would be cancelled. 
I think that is the same premises as mentioned. 

MR. WILSON: No, it is different, We 
are talking about 3263 Dundas before, 

THE COMMISSIONER: Perhaps nothing turns 
on it. 

WR, WIN: I don'tknow that it does. 

WR, ESTEY: Q. There is a mention of 
this question on your memorandum of 2nd May, 
1960, to your Mr. Margolian, dealing with 
the magistrate finding that it was not a 
bona fide social club, Whatever the 
address, that seems to be the magistrate's 
finding. I think it is on that that you 
acted, Mr. Cudney. 

MR. WILSON: The memorandum of Mr. 
Margolian does not agree with Magistrate 
Thoburn, 

THR WITNESS: I wrote to Mr. Margolian 
on May 2nd, 1960: 

| "T am attachingteport from the 

"Inspector of the Morality Bureau 

"neferring to the above club. I 

“would appreciate it if you would 

“leek over this report and discuss 

"4% with me at your earliest 

"“eonvenience,." 

Then there is a memo «-~- 
MR. ESTEY: Q. Then he reported on 22nd 
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November you received a certificate of conviction 
of Dennis Lomuti, vice-president of the elub, 
on a charge of keeping. Dennis Lomiti, it 
looks like. ? 

As In November, yes, I received, 
November 2th I received a copy of the 
conviction, 

Qe Yes, and is he shown as vice- 
president of the elub? 

Aa Ié says wo“ well, in the certified 
copy of conviction it just names Dennis Lomuti. 

Q. Was this in the old file --- 

THE COMMISS TONER: Does that make any 
difference? 

MR, ESTEY: None to me. The question 
was asked and I thought I would get the 
answer, 

THE COMMISSIONER: Doesn't make any 
difference to me, 

MR. ESTEY: Let us move on, Mr. Cudney. 

MR. WILSON: I mean, if he is suggesting 
there was delay, there apparentiy was some 
reason internally. 

THE COMMISSIONER: That is not Mr. 
Estey's purpose in referring to the Glenbrook 
Country Club, as I understand it. 

MR, ESTEY: | No, that is right, my iord, 

Q. «Me. Cudney, I would like to 
turn now to the arlington Athletic Club. While 
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that file is being looked up, you yesterday were 
searehing in your memory for the club that 

Was another example of the branch operations, 
and the next club I was going to discuss 

was the Miners! Club, and I think that will 


call back to your mind --- 


Ae Yes. 
Qe That that was the club you had 


in mind? 

. A. Yes. This morning in looking 
over these others I did happen to get that 
file out, I am pretty sure, I will just 


cheek the file, I have the Arlington file 


here, 

Q. That was incorporated, I think, 
in 19237 

Ae October, 1923. 

Q. First of all, I notice on the 


file away back in 1930 there is a memorandum 
to the effect that the club, this company 
has been out of business since 1924 and 
location of charter unknown. 
THE COMMISSIONER: What date is that? 
MR. ESTEY: That is the 29th of Oetener, 
1930. 
THE COMMISSIONER: Memorandum from whom 
to whom? 
MR. ESTEY: It is the Department memorandum 


signed by the officer controlling revenue, re 
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Arlington Athletic Club. 

THE WITNESS: What date is that again, 
Mr. Estey? 

MR, ESTEY: Q. 29th October, 1930. 

Ae e 29th October, 1930, 

THE COMAISS FORER s Is what? 

Ae Is a memorandum from the Controller 
of Revenue to our peper'tuan’ that Mr. Goodman, 
Barrister, advises in a letter te the 
Department that this company hes been out 
of existence since 1924, and the lee ation 
of the charter is UREROWR 

mm. ROTH : & Just eassing eaiekly 
through your Ng file, I think in 1955 you 
received all at the one time eleven different 


returns, 


(Page 13030 follows) 
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THE COMMISSIONER: Under what date? 

MR, ESTEY, November 14th, 1955, vevarns 
for the years 1945 through 1955. 

THE WITNESS: Yes, on Noveaber llth, 1955 
we received returns for 1945 to 1947 and then - 
1945 and also 1947 to 1955 inclusive. 

Q@. There is a gap. Then I think, 

- Cudney, in 1962 you acted upon the 
forfeiture arising from this period and your 
menorandum, your letter to the club is dated 
9th February, 1962. 

A. Yes; there had been --- 

THE COMMISSIONER: Let us have the letter 


to the elub, what they say. 


A, February 9th, 1962. 

Q. | February? 

A. February gth, 1962, 

Q. How did I get November? 

Ae "Re Arlington Athletic Club 
° It would appear the the 
"eorporate powers of the above 
“sorporation were forfeited for 
“non-user under Section 27 of 
“The Companies Act or predecessor 
“of that seetion, and that the 
“eorporation | has been purporting 
"to operate after such forfeiture. 
"Y would advise that unless cause 


"to the contrary is shown, an order 
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"will be made on or after 

"February igth, 1962 under 

“subsection 1° of Section 326 

"of The Corporations Act 

"eancelling the letters patent 

Hog the above corporation for 

"cause," 

THE COMMISSIONER : Where in the brief, 
if anywhere, is the Arlington Athletic Club 
referred to? 

wR. ESTEY: _ In the main brief, my lord, 
page 33, it is one of the clubs which were 
named in inaiahummaiaes information submitted 
through Commission counsel, and it is listed 
in Agendix K at page 10. 

@. | §§ Wow, in your old file, Mr. Cudney, 
057062, I would like to ask you one rather 
unrelated question herve. The first docwnent 
in your file appears to be @ memorandum from 
you to the Minister dated 20th January, 1962. 
You see that? 

A. , Yes. 

, Qe Your letter to the club was 
dated February 9th, 1962. Wow, would you read 
that menoranduma, please? 

A. “After my diseusaion with 

"you relative to the above club, 

"I wrote the club on February 9th 

"“agvising that the letters patent 
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"would be cancelled for cause 

"on or after February 19th, 

"unléss cause was shown to the 

"contrary. Today I received a 

"telephone conversation from me, 

"Joseph Gould, 0.€. advising that 

"yesterday one of the directors 

"to whom a copy of the letter of 

"eancellation was sent, telephoned 

"nim. He is not sure whether the 

"aireetor wishes to have a hearing 

“or not, and asked us to hold the 

"Letter up in the meantime, 1 

"requested him to advise us one way 

"oy the other in writing whether a 

"nearing was desired in the course 

"of the next day or so.” 
You see, Mr. Estey, this is a registeni letter 
on Febamary 19th to the elub. 

THE COMMISSIONER: February 19th or 9th? 

A. February 9th, my lord, and then | 
this one was January 20th. I think it shéuld 
be February 20th. 

WR. ESTEY: Q. I see. All right. 

A. They have got the date wrong. 

Q. I couldn't see how Gould would 
know about that letter two weeks ahead of it. 

A. It followed the letter of the 
9th which was a registered letter, this went 
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out. 

Q. I am interested in the report on 
your old file from Inspector Thurston to Mr. 
Elliott which is forwarded to you on the 29th 
of January, 1962. The actual date of 
Inspector Thurston's report is 26th January, 
1962. 

A, Yes, I have that. 

, Q £=This is a very long report, and 
I would like you to read any part you think 
is germaine, but I would like you to read from 
page 3, and would you read, please,the second 
full paragraph on that page which starts "On 
August 8th, 1960", 

A. "on August 8th,1960 Mr. Charles 

"Davey of 1527 Mississauga Road, who 

"Pinst appears as the president of 

"the iisieanaae te the 1938 annual 

"seturn, was interviewed by Detectiv¢g 

"William Mitchell, Morality Bureau, 

me, Davey stated: 'Along with Nat 

"Sandler we acquired the club charter 

"iy 1939. It was political at that 

"time. Just how we got it and from 

“whom I would rather not say. I 

“operated the Arlington Clubfor about 

"seven years and then I applied for 

Me public house licence in the name 

"of the Arlington Public House. Then 
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"when this was granted I had no 
"ase for the charter and it laid 
"dormant for eight years, There 
“were no meetings or clubrooms 
“meintained for it. In fact I had 
“forgotten about it. It was about 
"1954 when I was approached and told 
"thet @ person was interested in 
"the Arlington charter, so I was 
“able to file the returns for the 


“past eight years which cost me $3. 


"I then oo" the charter over to 
"this man and received $1,000 for 
"my good-will'”, 

Q, Does it go on to say "This is 


a signed statement"? 


13034 


A. Yes, it says, "This is a signed 


statement”, 


Q. Now, over on the next page at 


A. ""r,. Louis Spizzirri, 
"formerly 331 Cedarvale Avenue, 
"now residing at 619 Lansdowne 
"avenue, appears as the vice- 
"president in the 1957 through 
"to 1959. When interviewed by 
"Detective Banks on January 25th, 
"1962 he stated that he was the 


the top of the page, r@jing from the paragraph 
starting "Mr, Louis Spigzirri". 
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“vice-president when Tony Cutrara 
"nad the charter, but he could not 
"vecall the exact date that he quit 
“except that it was when one Simone 
"took over the charter, Roy Simone, 
"now residing at 124 Hallam Street, 
"has been found on the premises 
"when visits have been made by the 
“police,” 
in view of the foregoing facts he 

respectfully recommends that representations 

be made for the cancellation of the charter, 
a. And that is back in January? 
A. Is dated January. | 

| SSIONER: 26th. 

WR. ESTEY: Q. 26th? 

A. 26th, 1962. | 

a. And your cancellation date? 


A, Well, it has not been --- 
HE COMMISSIONER: February 9th, 1962. 
A. That was my letter advising 


of eancellation, my lord, There has been --~ 

MR. ESTEY: @. That hasbeen delayed 
now. Perhaps we should discuss it. 

A. Yes. 

Q. ZX just wondered if it had not 
yet been cancelled? 

A. it nas not yet been cancelled 


because there has been quite a bit happening 
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since that time in the way of --- 

THE COMMISSIONER: In the way of what? 

A. Well --- 

MR. ESTEY: Q. I think you can explain 
that if you would turn to your memorandum of 
2nd March, 1962, Perhaps I can help you. 
Some charges were laid against individuals 
thereafter? 

As | That is right. 

Q. And you were convening a hearing 
under gour Corporations Act procedure? 

A. > Yes. | 

Qs Then you received a request from 
the lawyers acting for the club or the 
individuals who were charged, mun and they 
asked you not to go on until they had disposed 
of the criminal charges? 

A, Not to go - until the eriminal 
charges had been disposed of, 

MR. WILSON: Who were the lawyers? 

‘MR. ESTEY: Q@. Peter Siaght? | 

A. ‘Peter Slaght. | 

Q. I think there is more than one. 
We will come to that in a mment. If you 
turn to your menorandum of 30th May, 1962 
to your Minister, you deal with this question 
of the charges? | 


As From myself to Mr. Yarenko, 
May 30th, 1962: 
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’ With further reference to 
"the above elub, I am in receipt 
"of a letter from Deputy Chief 
"ELlibtt, Metro Toronto Police, 
"advising that Sam Mulle and Ronald 
"Martin were convicted on May 22nd, 
"1902, of keeping @ common gaming 
"house. Certified copies of the 
) "eonvietions are attached. The 
"offences took place at 1628 Queen 
"Street Hast, being the premises 
"of the @lub. You will note that 
"in the Deputy Chief Elliott's 
"letter it ia indicated that Magistrate 
"Addison stated that he did not 
| "pelieve this was a bona fide social 
"ehartered club, 
" ask for a direction with 
“pespebt to the cancellation of 
“thecharter," 

Then there is @ further meuorandua, May 31st: 
" (Mr. Yaremkp spoke to me 
“today in reference to my menorandua 
"of May 30th coneerning the above 
"elub. He asked me to hold a 
"nearing in the matter, and in my 
"letter to the club to indicate 
"that in addition to the grounds 
"specified in my previous letter 
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"of eancellation, we would also 
“gonsider the conviction in question 


: "es grounds for cancellation.” 

‘ Q. Now, Mr. Cudney, this set of 

: facts repeats in other clubs, and we will just 

use this one as an example. Here you are 
C/4 i with @ long gap in the club's history where 

they do not file returns; then you get a 

m police report where they interview the owner 

is and he said, "I forgot about it. It became 

e dormant and I didn't need it"; then you send 

13 out a notice saying you are going to cancel 

14 for forfeiture, and then the police charge 

15 someone with @ gambling offenee on the premises, 

16 Now, my simple question is, in this set of 

17 cireumstances why do you hold up your 

18 cancellation procedure because there are 

19 criminal charges against inividuals? 

20 A. Well, the basis for eae 

1 eancelling the charter is because an offence 

22 has taken place upon the elub premises, that 

23 the club has been @ party - as I said, an 

24 association (XI don't know whether that is a 

25 good word or not); has been charged with the 

26 wrongful act, and we wait until there is - 

27 if there is 2 charge we wait until the charge 

28 is disposed of, 

29 Q. Yes, on your letter of 9th of 


30 February, You see, the elub which started 
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the ball rolling, you then said this is 
forfeiture under Section 27 of the old Act. 

A. Yes. 

Q. Now, a forfeiture under the old 
Act coujd not coneeivably be affected by 
criminal prosecution of individwis, be they 
officers or not, could it? 

A. = No, I mean, — would be no 
suggestion of the eriminal until the charge 
was laid, 

Q. Yes, but you did defer your 
hearing, and this is the reason why that charter 
was not eancelled at that time, is it not, 
with the intervening conviction plus the 
appeal and the requests for delay? 

A, . Yes. 

Q. I am just asking you why the 
Department does not proceed with the forfeiture 
under the old Section 27. 

MR, WILSON: Also Mr. Gould. 

MR. ESTHEY: I think if the witness looks 
up his file, Mr. Slaght --- 

MR. WILSON: Also Mr. Gould, 

MR, ESTEY:. Q. My question is, as 
a matter of policy, why does the Department 
do that? 

A. In this particular case, just 
to review it a manent --- 


‘HE COMMISSIONER: Individuals were 


Qeoer Gabe oe Beh 


.394 blo al’ to TE soltvos® soba omtioe lot 
the a Oe Ag 
bio ent tebiy owmtielot A wot = 4p 
wi bevestin od yidevioonos don Biwoo dok 
«MSL Blwoo dor tO aMOlTIo 
ee ee ae, ee ee 
opto ond Litnw Leckie art to noltweggue 
‘voy i9leb OL woy dud yaOY 6 GB oe 6 
«Jon 3k OL emt? dard Ja Dolivones von aew 
tyalod wor avaovpes ord he Laeqgs 
anv Yin woy gruijies tert me I 6p. 
omdtotzol end Miiw heaeorg don aook treat aaqed 
VS noitoo® bio oft sobaw 
-bivoD .@ osfA sHORSIW .A 
axool vaondiw ond Yk dated L. sR AM. 
~~~ drigef® , yolk? abc qu 
bluob ,wW oefA syORTIY . iM 
ns ,0f golteosp Wi .P :YERet . me 
Jomo rego ord opoh yy .yotiog Io weddam a 
| Siete od 
dent, .oas9 uslvokdasg etdd ak. Pr 
=a~ Jooma 8 Sf velvet o¢ 


ovo eLavbivibad, PINE TE, .. 


RJ. Cudney 13040 


charged, were they? 
MR, ESTEY: Yes, individuals. 
THE COMMISSIONER: Wot the company. 
MR. ESTEY: I was going to ask that 
question next, 
THE WITNESS: If I might just take a 
moment to look at this again, just to get it 
in perspective, I wrote to the club on 
February 9th a letter of cancellation, and 
then @ hearing was requested and I set the 
hearing for Mareh 7th, 1962. And then --- 
MR. ESTEY: Q. Then the charges came 
along? 
| A, Then the charges. 
Qa I don't see the name, as a 
matter of fact, but the man who asked for the 
adjourmment is Mr. Peter Slacht, aa I not right? 
A. Just @ moment. | 
Q . I don't know that anything turns 
on it,but that 1s the man who did. Now, we 
have gone through all the chronology of it. 
I think perhaps your answer is you don't kmow 
why you do that. If there nothing better 
than that, let us get on with the next question. 
Ae The only reason would be, this 
is just - why we hadn't proceeded on the 
grounds of the cancellation of the forfeiture, 
one reason might possibly have been that 
the people were tied in - there may have been 
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something in the club books that would be 
helpful until the case was disposed of. 

However, I may say this case has gone 
along a bit further, because following the 
adjournment there was a conviction and then 
the conviction was appealed. 

Q. Yes? 

A, And the proceedings were held up 
till the appeal was disposed of. Then the 
Minister asked me - I wrote to Mr. Common - 
no, I advised Chief Mackey that it was being 
held up until the appeal was disposed of. There 
were three of these clubs had been proceeding 
the same way. There is the Arlington, 
the Parthenon and the Atlas. 

Q. That is eights a11 about the 
same? | 

| A. All about the same time., and 
they are much @1] in the same category from 
the standpoint of this procedure. 

a. Parallel proceedings? 

A. Parallel proceedings. 

Qo I will deal with this one. You 
don't really --- 

MR. WILSON: Let the witness answer, 
He has got something to say. 

THE WITNESS: Then Chief Mackey , as 
I see it, nade further representations, 

THE COMMISSIONER: We are getting away 
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from the point. 

A, Mo. ‘Then I wrote at the 
Minister's suggestion --- 

7s suggest we are getting away 
from the point, certainly the point that Mr. 
Estey has inmind. 

A, would say this --- 

@. Just answer me a moment. Let me 
say what I understand him to have in mind. 
on February 9th you wrote to the company that 
you proposed to cancel the charter for 
forfeiture of the powers by reason of non- 
user? 

| A. Yes, my lord, 

Q. Mr. Estey wants to know why these 
proceedings by you were held up, and you say: 
"Well, there were certain persons convicted 
and there was an appeal pending"; and whether 
certain persons were convicted or not had 
nothing to do with the fact, as you allege, 
that the powers had been forfeited, 

A. tes; one of the --- 

Q. He is curious to know why you 
did not proceed, 

"-—. Well, one of the grounds -- 
You see, another ground was added for 
cancellation, was the conviction. 

Q. I know, Originally you said 


to the company, "Now, we are going to cancel 
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your charter for forfeiture of your powers 
by reason of non-user", Now, anything that 
has happened since then has not had anything 
to do with the forfeiture of their powers, 
Mr. Estey is curious to know why you did not 
proceed and ignore what happened afterwards. 

A. Well, there are two reasmns, my 
lord, One is, as I said a moment ago, there 
may have been, these individuals who are 
eharged, there may have been something in 
the - if the charter is cancelled the books 
will be destroyed and there may be something 
that may have been of assistance in the 
proceedings. 

Q. In what proceedings? 

A. In the criminal ae dddadingit 

Q. But the company was noteharged? 

A. No, but in the individuals, cre 
may possibly have been something. It is not 
too likely but there could have been. Also 
what we could have done is gone ahead, just 
to cancel alone onthe forfeiture, or we 
added another ground, the conviction, and 
waiting until the conviction, the appeal 
was Gisposed of, we could have done both, 
However, I would say this, my lord, that I 
wrote to the club on September 25th and 
asked them, following the advice of the 
Attorney-General's Department that followed at 
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Mr, Yaremko's Suggestion, that we were within 
our rights to ask the club to close, to cease 
its operations until the appeal was disposed 
of. 

I had a cali from Me Silk. I had 
written to Mr. Common. Mr. Silk called me 
(this was in the summer time) and said, "You 
are within your rights to ask the club to 
close until the appeal is disposed of, not 
to carry on its operations”. 

I wrote to my Minister and he asked me 
to write the club, so I wrote the club on 
September 25th - no, I am dine! July 25th - 
that if the elub continues to operate before 
the appeal is disposed of, we will continue 
the cancellation of the charter, and I sent 
a copy of that letter to Chief Mackey, In 
other words, the club was not --- 


Qe That was a dangerous letter, I 


suggest. 
A, In other words, the club was 


not to operate, 
Qe You are saying: "You would 
have the right to operate were it not for 
the fact that this appeal is pending"? 
A, Yes. | 
Qe You are saying that in one bre&th 
and in a second breath are saying "You had 


no right to operate at all because you had 
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forfeited all your powers", Well, is 
this leading us snywhere? 

MR, ESTEY: TI think the point has been 
made. I was going to ask - surely the witness 
would have to agree that as 2a department they 
are not interested at all in whether or not 
these men are convicted, 

Q. You are then going to resume 
your hearing on the forfeiture, aren't yout 

A, That is right, | 

Q. So we are in the position of 
that old legal saw, thet you give the man a 
fair trial and then hang him, because you are 
going to caneel this one for forfeiture. 

A. That will be a ground, As a 
matter of fact, there is a hearing pending 
right new, because, just to complete the 
story, my lord, the club did not cease to 
operate after July 25th. 

fHE COMMISSIONER: Well, I understand 
Mr. Estey's point anyway. Let us have 


ten minutes, 


«~--Short recess. 
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---On resuming after recess, 


MR. ESTEY: Q. Now, Mr. Cudney, the 
Greek-Canadian, 

A, Mr. Estey, there is one thing, 
before leaving the last point, 

Mr. Estey mentioned in cancelling the 
charter of the Arlington Club on the for- 
feiture powers, There is another possible 
reason why we did not wroseed, and that is 
if we had cancelled the charter before the 
appeal was disposed of we would be -- it 
would be, in effect, it was not a bona fide 
social club, The accused, his possible defence 
might have been under Section 168 and we would 
perhaps be prejudicing his ease if we had 
eancelled the charter when the appeal was 
heard, 

THE COMMISSIONER : There may be some 
merit in that, 

MR. ESTEY: ¢@. Let me ask you this: 

On the other wand, if the ebeused, by Khe reason 
of the fact the corporation should not be 

in existence, are you not then giving the 
accused a defence wader 168 that he should 

not have? 

a I just don't get that point. 

If the charter -- giving the accused a 
defence if the charter was cancelled that he 


would not otherwise have? 
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Q. Seven years ago -- Put our- 
selves in the position of the clubs we are 
dealing with. Seven years before that in 
the Arlington Club history you eould have 
eancelled for forfeiture, and you did eventually; 
you coulghave before the gambling eharges were 
laid given notices to them and if the result 
of that hearing is the cancellation then the 
accused would have no defence under Section 
168, 

A. No, he would not, 


@. Then, if the aceused were cancelled 


under The Corporations Aet of qiterte; then, 
you eould not -~ 

A, No, if we had cancelled they 
eould not have invoked that defence, 

Q. I suppose that verges into 
argument. I just wanted to get your answer on 
that point. | 

Take a look, now, at the Greek-Canadian 
Seelal Club incorporated -- Exeuse me. This 
is «= 

A. It is an old one, incorporated 
April 22, 1915. 

Just a minute until 


we find where it is. 
MR, ESTEY: Greek-Canadian is on page 51. 


THE COMMISSIONER: Of the brief? 
WR, ESTEY: Of the brief, It is called 
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the Greek-Canadian Club there. The file is 
entitled the Greek-Canadian Social Club. I 
do not suppose anything turns on at, 

Q. It is the same elub? 

THE COMMISSIONER: And the appendix? 

WR. CARTY: Appendix z, 6, 14, 20; snd 
K, 3. 
All right, thank ie. 


When was it incorporated? 

MR, ESTEY: In 1915. , 

A. 1915, my lord. 

Q. My notes say this, strangely 
enough, has an anti-geming dleuse, away back 
in 1915. 

A. Yes, Many -- Around about that 
time, not the same wording, but an anti- 
gaming eng ae was put in, Anti-gambling and 
nebtine. in a number of charters. 

Qa. And, then, the practice died out 
and then ‘ait was weyivet? 

A. It seems te have died out shortly 
after 1915. ‘There are a lot around 1910 
have it. | 

Q. mais charter was cancelled in 1959, 
I think Decenber, 1959, Mr. Suiney? 

A. December, 1959. 

Q. So that we will know the cause 
as we go pectin what were the grounds for 


eancellation? 
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A. It was failure to produce books. 
Q. The books, TI see the first 
thing on your file is a Letter away back 
in 1917 advising that the elub was going out 
of business for lack of interest. It did not 
last a year. Do you see that? 
A. Yes, A letter fren the solicitors -- 
This was an Ottawa club, originally. The 
elub did not last a year, 
Q. What date was 


A. December, 1917, my lord. 

WR. ESYEY: Q, Then, moving through 
the file to the year 1954 you will see, Mr, 
Cudney, & series of letters tha people who 
are named as being directors and where they 
deny that they have been associated with the 
¢elub. For ekaipls: on August 17, 1954, 

you received a letter from Mr. Barrette. 

A, August 17? 

Q. 1954, nh There is a letter, 
August 18, 1954, from Mr. Bergeron. 

Q. All right, let us deal with that. 

A, He says: 

¥ I have never heard of, 

Mon attended & meeting, or the 

"aforenentkoned elub, and my only 

"reason in joining said club was 


"go be able to play billiards. 
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" I have no idea how my name 


"got on the aforementioned elub's 
"“eharter, 
i I have never given my consent 

"to become a director, or to anyone, 

"So use my name, in any way, 

“whatsoever, How my name got to 

“pe on this club's charter as a 

"director is beyond me, since it was 

"done without my knowledge and this 

"is the very first I hear of it.” 

Qs That is from Bergeron. Do you 
see & similar letter from Bamette and a 
Similar letter from Diamend? 

A, Yes. I have a letter from 
Bawette, He never attended any meetings. 
This is August, 1954. "I therefore could not 
be elected as a director", 

@. Then, Sam Diamend is shown as a 
director. Do you see the letter from him? 

A. Yes. I have that here, exuat 
1954, 

- Iwas never elected or never 

“attended a meeting to my knowledge 

“and as far as I am concerned I was 

“sever advised or consulted in any 

“way, financially or other, concerning 

"the above mentioned club." 

Q. The only remaining director was 
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A. Potrin. You sent a letter on August 17, 
1954, to the address given in the annual 
return and it was returned no such address, 
Do you see that? 

A, Yes, i have that. 

Q. In 1954, at that time, there were 
returns with your Department setting out the 
board of directors, all of whom said they were 
not directors or the letters were returned? 

A. That is correct, | 

Q. And that falls in the category 
ef what I referred to yesterday of the amber 
light; this is your first warning? 

A. Yes, | 

@. This charter is about to change 
hands. 

THE COMMISSIONER: What is the history 
of the filing of returns? 

MR. ESTEY: The ts tiny from the outset, 
very briefly, my lord, is that for the first 
seven years after the company was incorporated 
there were no returns, filed. 


Yes. 


Then, what happened? 

MR. ESTEY: Then, I believe, the returns 
came in regularly down to -- 

THE COMMISSIONER: Did the returns for 
the seven years come all in a bundle? 

MR. ESTEY: Yes, they came al2 in one 
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bundle, according to my notes. 

Q. Is that correct, Mr. Cudney? 

A, Yes, March 31, 1922. | 

Q. In the letter immediately following 
that a solicitor, Mr. Proudfoot, to your 
predecessor, advises he wanted to re-organize 
the club and put it on @ more business-like 
basis. From then on the returns came in 
more regularly, I see no record of any 
pile-up of returns again. 

A. They seemed to be quite regular 
here, my lord, 

Q. The next gap oecurs in 1957, 
February the 25th, 1957, the returns for 1954, 
1955 and 1956 were filed. 

A. 1954 to 1956 inclusive. That 
was our letter of ‘57. 

Q. Now, those returns, again, set 
out the names of Barrette, Bergeron, Potrin, 
Diemend, Choquette and Holmes, Isn't that 
correct? 

A. Yes. hey set out -- The 
1956 is Choquette, Potrin, Holmes, Bergeron, 
Herken. 

Q. fhe majority, if not all, of 
those in 1954 indicated they were not directors. 
Is that not correct? 

A. nevrette had mentioned; Potrin's 
letter had been returned unelaimed; and Bergeron. 
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We went through them all? 
Yes, 


Then, Samuel Diamend, again, in 


1957, with some emphasis this time, said, 


"Z have nothing to do with the club in question"; 


isn't that correet? 


A. 


What is the date of that letter? 


trege 13055 follows) 
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I MR. ESTEY: Q. That letter is April 17th, 
2 19573 his nar kaeer letter was August 15th, 19547 

3 Ae Yes, this is a letter from | 
4 8, Diamend, &pril 15th, 1957. 


5 "If my name still appears in 

6] "their records it must be by error, 

7) "“pecause they have been well advised 
: “an August, 1954, that I have 

9 "nothing to do with the elub in 

” "question, " | 


Qe What I am getting at here, Mr. 
Cudney, is this returns the last letter on 
March 10th, 1953, whieh is four years after 
those letters came to the Department; and 
we find somebody certifying --- 

Ae March 10th, 1958? 

Qe ves, March 10th, 1958. 

Ae Well, the last return, Mr. Estey, 
I have, is Mareh 7th, for this club, 

Q. Well, there is a date stamp on 
the return? | 

A. ; I see, yes, March 10th, 1998, 
yes, that is right. 

Qo Now, the return -- let's take the 
one that is date stamped with the date for 
the 31st March, 1955, er 1956, they are 
identical. Doe you see that? 

As 3186 March, 1955. Yes, thatis 


29 


- the same date stamp. 
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Qe Now then, Mr. Earl Harrigan, 
on February 26th, 1958, certified that our 
old friends, Bergeron, Barrett, Choquette, 
and so on, were elected directors of the 
club. Now, what do you say about that 
in the light of the correspondence we have 
been reading on this back-dated return? 

Ae In 19572 , 

Qe Yes, in 1957, the date~-stamp 
4s March 10th, 1958 

A. 158, yen -- no, there appears 
to have been no enquiries made, Mr. Estey. 

Qe That affidavit was at least 
prima facie wrong, I suggest? 

A. Yes, the affidavit of Roger 
Mongeon, 

Qe Well, now, this has been an 
Ottawa club up to now, I think you said at 


the outset; your file indleates Ottawa 


addresses? 
Ae Yes. 
Qe And, there is an Ottawa lawyer 


corresponding there, And, then, I notice 
en January l6th, 1959, there is a letter 
from you to the club addressed to 1289 Bloor 
Street West, Teronto -~ January 16th, 1959? 
As Yes, I have that, M. Estey. 
Q. Gan you tell us first of all how 


you came to address that to a Toronto address, 
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the annual return for the last period for that 
shows an Ottawa address. There doesn't seem 
to be anything in the file to show how that 
came up. | 

A. I can't recall that, Mr. Estey. 
I think the only way that I would know would 
likely be through a police call or a police 
interview at the office. 

Qe Yes. The next police report 
on your file is the next April, 1959, but 
you sayyou think it would likely be given 
to you by telephone? 

Ae Yes, that is likely what would 
happen, the police will be in the office 
and they will mention a elub and I will 
look up the address, and the name might not 
come into the actual file for a little 
while, 

Qe Now, the next file is January, 
1959, where your Department addressed a 
letter to one of the people named as being 
a director, Mr. Couseneau, he is shown as 
a director from as far back as 1957? 

A. Yes, that was a form letter 
for arrears of returns. 

Q. Yes, Mr. Couzeneau sends it 
back with a rather eryptic letter: 

“Wrong name; wrong address; wrong 


"province. It is all Greek to me." 
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He is one of the persons who was a director, 
was he not? | 

A. Yes. 

Qs. And, things then began to happen 
rather quickly in Toronte, We find the 
people at this end had moved rather quickly. 
And, then, we some to Mareh 5th, 1959, a 
letter from you to Louis Herman. That 
is the first mention of him on your file 
up to that time, although we have had a 
series of Ottawa lawyers. Is there anything 
te indicate on the fille whe was acting for 


the Ottawa elub? 


Be Ne, there is not. 
Qe Then we come to --- 
Ae I understand that he is solicitor, 


and they have not produced the books, and I 
wished the books to be produced, 
Qe Yes, and just to round that out, 
Mr, Cudney, you followed through on that, 
and you told them on the @nd of April that 
the club, not having produced the books, 
you were going to cancel the charter -- the 
end of April, 1959? 
Ae Yes, that is right, April 2nd, 
1959. 
Qe And, then, you didn't -- just 
to get the whole story, you didn't follow 


through on that for the very good reason 


ren? 
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that somebody sent in some photostats and one 
thing and another before the actual order 
went out, and then on April 2nd, you received 
@ police report, and I wonder if you would 
piace that before the Commissioner? 
Ae Yes, I have that. 
Qe It is a report following Chief 
Mackey's report, and re cancellation? 
Ae Yes. . 
Qe This report is shorter than --- 
Ae Yes, may IT. « « 
THE COMMISSIONER: @. You may read it. 
As e « « Pead it? Yes: April 3rd, 
1959, Inspector Walker to chier Mackey: 
"Re: Union Jack (Teronto) Social Club 
"1601 Dundas Street, West, and 
"greek Ganadian Social Club, 
"address Unknown, 
"on Saturday, March 7th, 1959, 
"officers from the Morality Division 
"conducted an iuvestigatien at the 
“premises known as the Union Jack 
" (Toronto) Social Club, 1601 Dundas 
"Street, West. As a result of this 
"investigation, William DUDDY, 120B 
"Sheridan Avenue (Club Steward) and 
“Jack Jarvis, 70 Lloydmanor Road, 
*(Secretary~freasurer) were charged 


"jointly with Keeping a Common Gaming 
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"House. This case has not as yet been 
"disposed ef by the Coubts. At that 
"Gime, William Duddy informed the 
“Officers that one James Stavro was | 
"President of the club and produced 
"“elub membership cards signed 'J, Stavro 
“for President', When questioned 
"about the telephone numbers of the 
"elub officers, he stated ‘they 
"should be here! but was unable to 
"locate them, James Stavro, 24 
"Duncairn Drive, part owner of the 
"Westwood Restaurant, 3741 Bloor 
"Street, West, was contacted by 
"telephone from the club and advised 
‘ef the investigation and requested 
"to come to the premises. At this 
"time, Mr, Stavre stated 'I received 
"a telephone call some time ago from 
“an unknown person who told me that 
"Z had been elected President of 
“something. I thought it was a joke, 
“hung up the telephone and did not 
"S$hink any more about it’. Upon 
*errival at the club, Mr. Stavro was 
"shown the membership cards bearing 
"the signature 'J. Stavro' after 
“whieh he stated ‘that is not my sig- 


“nature. I know nothing about this 
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“place and have never been here before 
"and am not in any way connected 
“with it', 

"At the time of this investigation, 
"a seareh of the premises was conducted 
"and amongst other items seized were 
“twe bills; one a Hydro-Electrie bill 
"dated February llth, 1959 and the 
"ether a Bell Telephone bill for 
“telephone LEnnox 7~3153 dated 
"February 13th, 1959. Both of these 
“bills were made oyt te the Greek 
"“Ganadian Social Glub, 1601 Dundas 
"Street, West, and were found under 
"the counter dn the clubroom along 
"with the records of the Union Jack 
"(Peronte) Secial Club, Telephone 
"LEnnox 7=3153 is on the premises 
"end the records of the Bell 
“"elephone Gompany reveal that 
"application for telephone service 
was made on January 16, 1959, by 
"the Greek Canadian Seeial Club ~- 
"James Stavro, President, and Paul 
"Rotterman, a club member. gpplication 
"fer Hydro Electrie service was 
"alse made by Rotterman in the month 
“of January» 1959. 

"Jack Jarvis, when asked to 
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“explain the presence of these bills 
“(of) the Union Jack... " ~=- 

MR. ESTEY: Q. Pigg « on the Union Jack... ." 
Ae I'm sorry: 

". « « on the Union Jack (Toronto) 
"Social Club premises, informed the 
"Officers that, although he was 
“Secretary~Treasurer of the club, 

"he dad sat handle any of the 
“correspondence or fineneial affairs. 
"He further stated that he had agreed 
"to a proposal made by Duddy and 
“Rotterman to act in this eapacity 

"on the understanding that the position 
“would be honorary and had been told 


"py them to 'eonsider yourself voted in', 


"William Duddy stated that the 
"Union Jack (forento) Seeial Glub 
“had been located at 1601 Dundas 
"Street, went, for approximately six 
‘weeks and that he had no knowledge 
"ef any other elub at this address," <-~ 
Qin dust aomtnuter ene 
A. "As a result of information 
"received that the Greek Canadian 
"Social Cjub was located on the upper 
"floor of 1289 Bloor Street, West, 
"Officers from this Division made 
"investigations at that address. 
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"One Edward FITZGERALD who lives in the 
"rear portion of the building stated 
"that no club is located at this 
“address and that he had no knowledge 
“of any elub bearing that name, He 
"further stated that some time ago 
“he was employed as a Steward by 

"the Montealm Social Club at 1289 
"Bloor Street, West, Investigations 
"reveal that the Montcalm Social Club 
"Charter is cancelled, 

"William Duddy, Jack Jartis 
“and Edward Fitzgerald each referred 
“the Officers to Mr. Louis Herman, 
"Solicitor, for further information 
"and the books pertaining to the 
“operation of both clubs, Mr. Herman, 
“when interviewed, stated that they 
"were not in his possession. 

"Prom investigations, the Greek 
“Canadian Secial Club charter is being 
"fraudulently controlled by the 
“eperators ef the Union Jaek (Toronto) 
"Social Club. No books or records 
“pertaining to the operation of either 
“of these clubs has been produced and 
“no explanation has been made for the 
“presence of the aforementioned 


“Belephone and Hydre bills found on 
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"the premises at 1601 Dundas Street, West. 

“The present location of the Greek 

“Canadian Secial Cyub is unknown. 

"It is obvious that this charter 

"ls being used to protect illegal 

"gambling activities. I therefore 

“pecommend that representation be made 

"to the Provincial Secretary's 

"Department, that the Greek Canadian 

“Social Club charter be cancelled, 

"a further report will be 

“submitted when the charges pending 

“against the Union Jack (Toronto) 

"Secial Club are disposed of by the 

*Courts." 
And it is signed "E.R. Waiker”, 

Qe You then sent that report to Dr. 
Phillips, the then Provincial Secretary? 

Ao Yes. | 

Q. By memorandum dated 3rd April, 
1959? 

| A» That is right. 

Q. ANd just down about eight lines -- 
I think you go through the history which we 
know, and then you say, "As the club had 
shown up «+ « " «== 

A. "Aas the club had shown up 

"suddenly ia Toronto it appeared to 


"ge that perhaps the charter had been 
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"tgold" and to this end I wrote to the 
"club in Toronto asking that they 
“attend at my office on a certain 
"date to produce all books including 
"the minute book and the members 
“pegistry. On the day set for the 
"hearing the club did not appear, but 
“the solicitor for the club, Mr. 
“Louis Herman, Q.C. of Toronto, 
"advised me subsequently that he 
"had intended to appear for the elub, 
“but had forgotten about the date. 
"I advised Mr. Herman that these 
*“pooks should be produced forthwith, 
"{ have telephoned Mr. Herman on a 
“number of occasions, but the books 
“still had not been produced. [ 
“wrote him the last time on March 
"20th advising that if the books 
“were not produced within one week 
“the letters patent would be 
“eancelled for cause. The books 
"gill have not been produced. In 
"the meantime the Toronto Police 
"have been in constant communication 
“with me athl asking what is being 
"done about the club and saying 
“that they strongly suspect that the 
*elub in Toronto is being operated 
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"illegally as a common gaming house. 

"Following my telephone conversation 

“with you of this week I wrote the 

"elub advising that the letters 

"patent were being cancelled. I am 

“attaching hereto an order cancelling 

"the letters patent. Im view of the 

“police reports I strongly recommend 

"that the Charter be cancelled," 

Qe What did the Minister do with your 
memo, or instruet you to do? 

A. Well, at the ond there I had had -- 
this was confirming a conversation I had had, 
and appavently he instructed me to prepare 
the order, The order was prepared -- let's 
see when that was. Oh, that memo is on 
April 3rd. And, then, the report from the 
police was received April 7th. It is dated 
April 3rd, and the police report was referred 
by me to Me. Margolian, the departmental 
soliciter, and he said, "It appears ..." <- 
his reply is: | 

"It appears from the report of 

"Inspector Walker that the above-~ 

"named clubs charter should be 

"eancelled, 

"However, shee a substantial 

"part of the reasons for cancellation 


“gn view of its connection with the 
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"Union Jack (Toronto) Social Club, it 

“would appear advisable to withhold 

“any action on our part until the 

“prosecution against the Union Jack 

"is completed.” 

Q. Did you act on that recommendation 
from your assistant? 

Ae Yes, : discussed 1t with the 
Minister, and it was decided tohold up the 
cancellation until the case against the 
Greek-Canadian was disposed of, 

THE COMMISSIONER: @. The case against 
whom? 

, MR. ESTEY: The Union Jack. 

THE WITNESS: The Union Jack, 

In the meantime, I was pressing Mr. Herman 
for the books, 

Q. Could you explain the connection 
between the Union Jack and this elub? 

Ae We were going on the ane of 
Mer, Walker, I believe he calis it here, 
"Occupying the same premises", and my thought 
was, actually, on that, that if the Charter 
were cancelled, the Greek-Canadian, the 
books would disappear, and if there was 
agything of any assistance to the case of 
the prosecution of the Union Yack, that is 
why it was held up. 

Just looking at this, the file shows 
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there was a great many letters by me.to Mr. Herman 
throughout those eee months. 

Q. You hook no action, and meantime, 
was the ¢elub seneuhinae Evidently, the 
police were after =i shams this? 

Ae So far as I know 1¢ was, Mr. 
Estey. ge fe as I know, it was. 

Q. And, what was the outcome of it? 

Ae Well, the Union Jack charter 
was eaneelied; at least, they were convicted, 
I think it was in Sentueeee, and the charter 
was cancelled not too long after that. 

Q. December 29th I think it was 
cancelled; isn't that comeune 

A. ‘Phat is the Greek-Canadian, but 
the Union Jack -~ well, then, I had mentioned 
to my Minister the cancellation of its 
eharter, and I had written a number of 
ultimatums to Mr. Herman, and then action 
vas taken, and the charter was cancelled 
in December, 

Qe Was thigiltimatum, as you call 
it, was it written en the 2nd of April, 1959, 
and you never did cancel the clubs, and 
then they were cancelled in the month of 
December? 

Ae That's right. There was a 
number of ultimatums ever the next 


months. 
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Q. Now, then, would you turn to 
Nottawa, 

THE COMMISSIONER: What exhibit is it? 

MR, WILSON: Reif 86, "J", 716-20, "KR" 7. 

MR. ESTEY: Q. ‘This is the old charter, 
Mr. Cudney? 

A, | Yes. 

Q. Incorporated 19197 

A. Getover, 1919, at Collingwood, 
Collingwood and vicinity, Township of bibiiciachbtach. 

Q. I think this club sets the seedie, 
does it not,Mr. Cudney, for arrears of returns 
filed en bloc, January 23, 1959 -- You 
received returns from 1931 to 19567 

A. Yes, 1931 to 1958, that was in 
January 23, 1959. 

SSIONER: @. The returns for 


what years? 
A. : 1931, my lord, to 1958. 
MR. ESTEY: Q. Fox example, I see the 
1931 return was sworn to on January 2nd, 19597 
A. Yes, that's right. | 
Qe When was this charter -- was 
this charter then cancelled? 
A. This was dneipitted yes, Mr. Estey. 
Q. And the grounds? 
A. Were for ferteavare of corporate 


powers. 
Q@. Cancelled, 1960? 
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A. Cancelled 1960. This is a club, 


there was a note about it in a Press article 
at the end of 1959 and I, shortly after, saw 
Chief Mackey in January, 1960, and we discussed 
the situation, and this was one of the clubs 
that was mentioned, and it appeared I was 
instructed previously in view of the fact 
these charters were -- or, before that, I asked 
the police officer to bring ali those that 
were in arrears to my attention, those in 
arrears of annual returns, and they were dealt 
with en bloc, and where the directors changed, 
And, this was cancelled on the basis of 
forfeiture of corporate powers, I remember 
I asked the Chief to send a report on this 
club, and in the meantime I had asked the 
Provineial Police to go to Collingwoed to 
make an investigation to find out if the 
corporate powers had been --- 

Q. Did you consider interviewing 
the members personally for failure? 
: NER: For what? 


MR. ESTEY: Q. For failure to file the 
returns, 

A. My lord, I think there was a 
cancellation --- 

Q. I was referring to the day you 
found filed that bundle of returns. 

A. Actually, what happened was we 
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had eancelled the charter for failure to file 
annual returns, and, to do that, we send out 
notices to the directors of reeord by 
registered letter and by notices inserted in 
the Ontario Gazette, and the registered letters 
were sent to thedirectors October Sth, 1958 
and the notice in the Ontario Gazette would 
be -- I think it is around that time -- in 
any event, it was listed, There was a 
proposed cancellation of the Nottawa Club 
among @ whole list of many others. 

Q. X asked you the question, did 
you consider --- All right, go ahead, 

A. It was shortly after that that 
the returns came in, 


Qe Some time in Janu@ry you got the 


returns? 
A. Yes. 


Q. And, before you, there were clubs 
grossly in arrears and without share eapital, 


and now I am asking you if you considered 


setting up as an example one of these clubs 


and making a salutory move in prosecuding 
those clubs for failure to file returns? 

A. The practice, Mr, Estey, fox 
arrears in filing annual returns is if the 
corporation has assets -- and I am speaking 
of share capital -- we ascertain from the 


Trensurer if they have assets, and if they have 
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we prosecute them for failure to file annual 
returns, If the corporationghas no assets 
we proceed to cancel for failure to file 
annual returns. 

Q. Now, in due course -- 

A, This was, by the way, Mr. Estey, 
this was a file which, to use a departmental 
term, was a dormant file, This file was 
transferred many years ago; I believe it was 
never cancelled, but in those days we used 
to put 1t down in the dormant file and we 
didn't cancel, And, we were just going 
through the list, and we didn't pick out this 
one particularly, it was just that it was one 
that was there as we were going across the 
board, 

Q. In any event, while you might have 
done other things, eventually you got a police 
report from Chief Mackey of January 19th, 1960? 

A. Yes, that was following our | 
interview. 

Qe It would be about a year after 
the returns were filed. And his report 
ineludes the letter of January 6th, from 
Inspector Walker. Is that report a lengthy 
ene? There is only one part of it of help 
to i 

THE COMMISSIONER: What is the date of 
Mackey's letter? 
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MR, ESTEY: His letter,my lord, is 
dated the 14th January, 1960. 

THE WITNESS: January lith, 1960. 

THE COMMISSIONER: Inspector Walker's 
report? 

MR, ESTEY: Of January 6th, 1960, It is 
quite a lengthy report; it is about five pages, 

THE COMMISSIONER: You might draw Mr. 
Cudney's attention to the part that you want. 

MR, ESTEY: Yes, I have a copy ni 

Q. Well, it is the very last 
parageaph, Mr. Cudney, and it conmences, 
"Fhe reputation . ..” == and so on. Would 
you read that paragraph? 

A. "The reputation and the 

"investigations conducted at this 

"elub clearly indicate that the 

"Charter of the Nottawa Community 

"e1up ia being used to replace 

"the Union Jack (foronte) Social 

"Club which was cancelled. 

\ In view of the above, it is 

"our considered opinion that this 

"is not a bona fide social club, 

“and strongly recommend that 

"representation spe made to the 

"Provineial Secretary's Department 

"for gancellation." 


ue Now, to round out the picture so 
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that we can see where we are going here, this 
is the sort of thing, the moving of the 
Nottawa Community Club down to Toronte to fill 
& hole after the cancellation of another elub, 
ZX suppose, is more difficult now with regard 
to 291 of the Act? 

A. ves, this is one of the clubs 
that is repponsible for that going into the 
Act, beeause I mentioned to Chief Mackey about 
the Nottawa being under the principles of this 
amendment, and this is one of the clubs where 
that amendment came about. 

Q. Now, Mr. Cudney,I would like to 
deal with the Preston Amateur Athletic and 
Social Club of Ottawa, 

NER: The Preston what? 


MR. ESTEY: The Preston Amateur Athletic 
and Social Club of Ottawa, and that is mentioned 
at page 33 of the brief. Page 3 of Appendix 
wy bot It is also mentioned in Appendix "J" 
at pages 9, 17 and 20. "7 

Q. This is a '35 inecorporation,I 
believe, Mr. Cudney? 

A. ves, Oetover, 1935, incorporated 
with head office at Ottawa. 

Q. And, it appears down through the 
years to be an Ottawa club. Now, this 
illustrates something else about these returns, 
Mr. Cudney; would you look at the annual return 
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recelved for the year ending March 3ist, 19367 
A. March 3lst? | 
ee 

Ae 1936, yes, here we are. Yes, I 
have it here. 
Q. And, that was recelved by you 

in 1956? 

AGN: A. | Yes, that was received by me in 

1956. 
Q. Twenty years later? 

A, ‘Yes, 2 
Re And this ia the part I am 
interested in: It mentioned that the officers 

of the club are RW, panson, 650 Somerset Street 

West, as President; L.M. Thompson, Secretary, 

and B.J. Randalj, Treasurer? 

A. Yes, | 
Q. And, then, I take it, that the 

Department has noted that if the Ontario 

Provineial Police report is taken as comparison -- 

as a basis of additional information, rather -- 

that you find that the Secretary, L.M. Thompson, 
would be five years ef age in 1936, and the 

Treasurer, B.J. Randall would be five years 

uke of age (si)? 

A. | This ie @ report that I asked 

the Provineial Police to go to Ottawa to 

investigate it. 

Q. Yes. 
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THE COMMISSIONER: The 1936 return 
showed who as the officers? 


MR. ESTEY: It shows R.W. Dawson as 


President; LM. Thompson, T-h-o-m-p-s-0-n, as 
; Secretary and B.J, Randall, R-a-n-d-s-1-1, 

; as Treasurer. 

a And the Provineial Police, in December, 
é 1960, interviewed Thompson and Randall and 

10 reported their ages at the time they were 

1 elected as five and four. 

12 THE WITNESS: I think there is a mention -- 
13 are they not the children of --- 

14 MR. ESTEY: I think they are the children 
15 ef Dawson. | 

16 A. That's right, yes. 

17 Qe In any ease, the usual eir- 

18 cumstanee seems to be --- 

19 THE COMMISSIONER: Well, the children 
20 ef Dawson, are they males? 

21 MR, ESTEY: They ave female, my lord. 
22 The Provineial Police report is dated 
ye September 24th, 1960, and it says in part: 

24 The returns filed were false in listing 

25 these as directors in 1936 and onwards as 

26 in 1936 Mrs. L.M. Thompson was then Lila 

27 May Dawson, age 5, and Mrs. B.d. Bandall 

28 was then Betty Jean Dawson, age 4 years. 

29 Now, that is the usual condition of 


30 forfeiture, isn't it, Mr. Cudney? 
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A. | Yes. 

Q. And we move further into your 
files -- When did this elub turn up in 
Toronto in your file? 

| A. We prereem it in 1958, judging 
by the directors and the head office, they are 
still in Ottawa, 


(Page 13078 follgws) 
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MR. ESTEY: Q. I see in 1956 ~~-- 

A. 19562 

Q. 1956, that you were dealing with 
Mr, Dawson, and that | clearly was in Ottawa 
at that beet A 

A. Yes, 

& And, in 1957 and '8 the returns 
continue to show him as president? 


Ae In 1958, R.W. Dawson was the 


president, 
@ ¥ Yes ® 
A. But, ~—— in 1959 some Toronto 


names come into it. i The directors all 
live in Toronto o«- JT am sorry, it changes 
in 1959 -- yes, the Ottawa names are the 
poopie who ttt : 

Q. It says the officers changed on 
the 2nd of January, 19597 

Ae Yes, 7 

Q. It would cepeee to be a reasonable 
guess that that club was ‘sold in 1958, would 
it nove 

Ae It would seem BO, yes. 

@ «= and, ‘then, I should like to ask 
you this: This charter was ultimately 
cancelled in December, 1961, was it not, 
and the Srennnes. 

Ae In December, 1961, atid the grounds, 


I think the grounds, were forfeiture of 
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corporate powers. I will just check that, 

Q. Yes, I think that is right. I 
see in thofile in that connection a 
memorandum by Mr. Margolian to the Provincial 
Police of the 2nd of September, 1960, asking 
for an investigation of the -- of all the 
accounts and the grounds for forfeiture 
under the old Act. 

A. The 2nd of September of ... ? 

Qe The 2nd of September of 1960? . 

As Yes. The Toronto Police had 
mentioned before, they had mentioned this 
club to me before they wrote, some time 
before they wrote, 

Q. I take it that mention came to 
you about the month of September, 1960, 
your file seems to start without any record? 

A. Yes, that's right, they . 
mentioned 1% to me in the office when they 
were there in another matter; they were 
there on another matter, and they sn 
about the Presidentto me, 

THE COMMISSIONER: Well, the grounds 
are here cancelled for forfeiture of corporate 
powers and illegal gaming. 

THE WITNESS: Yes, my lord, I am just 
trying to find my letter here. 

MR. ESTEY: Q. There is a report, Mr. 


Cudney, of l7th of October, 1960, from 
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1 Inspector Walker to Cpief Mackey in which he 
2 Says, "Frequented by a number of known and 

3 convicted professional gambiers", 

. MR. WILSON: We haven't had the name 

5 of the lawyer who was trying to support this 
6 club as yet. Let's name him. 

ql MR, ESTEY: I think it 1s unfair of my 
: friend, in view of the way the other elubs 

: have been developed by my friend. 

MR. WILSQi: I have been showing unusual 
restraint, I thought, Mr. Commissioner, in view 
of the number of these other clubs which were 
mentioned by my friend without names, 

MR. ESTEY: I will be very happy to give 
you the names when you want them, Mr. Wilson, 
Joseph M. Gould, G-o-u~-le-d, 

When you want thghames, Mr. Wilson, just 
let them know. 

MR. WILSON: Probably your firm will be 
there too, 

MR. ESTEY: I think our firm are on 
three of them. There are no backlogs. 

Q- Well, the name of the man that 
represented the club in Toronto -- which, 

I presume, is the reason for the outburst ~~ 
is clearly on this file, "Joseph M. Gould", 
He first comes into the file on the 22nd 

of February, 1960, 
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in the file. I cannot for the life of me see 
how they are relevant. There is an Ottawa 
firm -- I haven't noted it -- and, Mr. Ebbs. 
And, there is a Mr. Ebbs. [I don't know 
whether the Provincial Secretary at that time 
was a lawyer, or not, but he is mentioned 
as converging with Mr. Dawson, and I think 
those are all the lawyers other than Mr, 
Cudney that are mentioned in the file, 

If Mr. Wilson would indicate to me when 
he wants the lawyers identified, I will be 
glad to tell him, but I do not propose 


te go through all of --< 


They are ali 
identified in Appendix K anyhow, 

MR. ESTEY: Q. Where were we, Mr. Cudney? 

Ae You were on the report of 
Inspector Walker of October of 1960, 

Qe That is the memo that gave rise 
te your canceliing of this club, was it not? 

A. My letter cancelling it on . 
the basis of forfeiture of corporate powers, 
There was a letter re illegal gaming, but 
the cancellation, I would say, was on the 
basis of forfeiture of corporate powers, 

Qe I think perhaps it might be 
well to preserve the chronology of this 
development: The first report you have is 
September 24th, 1960, from Corporal McBride, 
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of the Ontario Provincial Police, is that right? 
Ke September 24th, . 
Qe I have read part of that, I think, 
although it would be helpful if you would 
read to the Commissioner <-- 
As Yes, the report of September 24th 
from Constable -- Corporal J.S, McBride: 
"With reference to the above 
“noted aub ject and further to a 
"“nemorandum of September 9th, 1960 , .. " «== 
Q@. I am wondering if it would not 
shorten proceedings if you started in with 
the actual investigation at paragraph 3. 
A. a3. From investigation it 
"was learned ihat Mr. R.M, Dawson died 
“last Mareh, The other two officers 
“are Mra. Lila May Thompson and Mrs. 
‘Betty Jean Randall, beth daughters 
"of thedeceased Dawson, and both 
"presently residing at 1155 
“Minetonka St., Ottawa. 
"h, On September i5th, 1960, the 
‘writer, in company with Prov, Const. 
"H. Beer, of this Detachment, inter- 
"viewed both Mrs. Thompson and Mrs, 
"Rendall at their residence in 
"Ottawa, and from them the following 
“facts were learned; 


"e) Phat the Club was inoperative, 
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"in that it held no meetings, from the 
“year 1938 to 1958, when the Charter 
“was sold, The Club held no property, 
"paid no rent, nor did it have a bank 
*account for this period. 

"») What the returns filed in 1956, 
"for the years 1938 to 1956, were 
“ineowrect or false, in that they 
"stated annual meetings were held 
"each year, and that social activities 
“were carried on, when ineffeet nothing 
“was done. 

"e) That the returns filed in (b) 
“were also incorrect or false in 
"listing them as diveetors in 1936 
“end subsequent years, as in 1936 
"Mere. LL.M, Thompson was then Lila May 
"Dawson, age 5, and Mrs. B.J, Randall 
“was then Betty Jean Dawson, age 4, 
"Mes. Thompson was married in 1952 
"to a Me. Donald Thompson, since 
"deceased, and Mra. Randall was 
“married in 1953 to Mr. Albert George 
"Randall, 

"a) That the Charter was sold in 
"1958 t@ an unknown person, by the 
“now deceased R.M. Dawson, and that 
“t¢hey did not know the amount of 


“money involved, nor did they realize 
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"any amount of money from this trans- 
“aetion, 

"e) That neither Mrs. Thompson nor 
“mrs. Randall received any remuneration 
"from the Club for any services 
“rendered, and that all Club business 
"had been done by their father, they, 
"in fact, being only 'figureheads! in 
"the Club. 

"f) That they have no knowledge of 
"any previous members of the Club. 
"5. When the writer asked them to 
"“pepeat this information in the form 
‘of a written or sworn statement, they 
"refused, apparentiy in fear of 
"eriminal or civil liability. They 
"did state, however, that they would 
“geek legal advice, and would advise 
“the writer, if they then wished to 
"make a statement, 

"6, Qn September 23rd, 1960, Mr. 
"Glen Rowe, @.C., Solicitor, of 

"h65 Gilmour 8t., Ottawa, contacted 
"the writer, and advised that under 
“the present circumstances of this 
"matter, that neither of his clients, 
"Mes. Thompson or Mrs. Randall, were 


"prepared to make any further 


"statement regarding the operation 
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"of the Preston Amateur Athletic and 
"Secial Club of Ottawa. He did 
“however, state, that in the interest, 

“and on behalf of his clients, it 

"was his intention to contact the 

"Office of the Deputy Provineial 

"Secretary, direct, 

"Te In view of the foregoing facts, 

“may this file be considered closed. 

"8. Gorrespondence returned herewith, 

"as directed," 

And it is signed, "J.8. McBride", 

Q. And, then, we have the police 
reports which came in the following month, 
September 16th, 

Ae Yes. This police report was 
Provincial Pelice; we had asked them to go 
to Ottawa when the City Police had mentioned 
it. 

Qo Then, I see in October i7th 
you had the Metro report which dealt with it, 
at least, with part of £&, and that is quite 
leg, isn't it, Me. Cudney? 

Ae Yes, the Metro report, yes, 

It is Ostober 17th, 1960, Is that the one? 

Qe Yes, that is it. 


Ae It is two and a half pages. 


Qe All right, let's not read that one. 


I notice two things of interest in it: One is 
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the quotation I gave you before, that the place 
was frequented by known professional gamblers. 
And, about midway in that report it mentions 
that this club was used tw take over the 
control and the management of the elub, of 
the Orillia Athletic and Social Club which 
had a Dominion Charter. Do you see that? 

Ae Yes, I will just read thats 

“the Charter of the Orillia 
"Athletic and Social Club Limited 
"was to be taken from this club and 


"the club was to be disbanded," 


I think I should just read a little before that --- 


Q. The Orillia what? 

A. Orillia Athletic and Social 
Club, 

MR, ESTEY: @. You acted on that report 
which you received in October. I see -- JI 
don't see any action taken in that file 
until the following spring in May when you 
fixed the date for hearing; is that true? 

Ae fhe City Police report is | 
Chief Mackey's letter of October 19th, '60, 

Yes, this was a group that I picked 
up on my ceturn in the spring. 

Qe Well, chen, without going into 
the details of that, you held a hearing at 
which the police were present and then you 


cancelled the charter in the usual way on the 
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grounds of forfeiture? 
Ae Yes, Well, there were «<-- 
THE COMMISSIONER: Q. No, that is a fact? 
Is that the end of that one . ». « | 
MR, ESTEY: Yes, that is the end of that. 
THE COMMISSIDNER: Q, .. . Mr. Cudney? 
MR, ESTEY: Q. That is correct, is he 
Me. Cudney? 


A. It was cancelled, I would say, I 


notice my letter -- in the cancellation of 
the e¢lub I mention the grounds of forfeiture, 
and in the hearing I confined 1t to the 
grounds mentioned in the letter, 

Q. I see in Mr. Lavine's memo that 
it was clear that the club did not go into 
operation for twenty years after the filing 
of the letters patent? 

A. Yes, that was clear; I don't 
think there was a clearer case of forfeiture. 


~~-Whereupon the hearing adjournedat 1.10 p.m. 
until 2.15 p.m. 


(Page 13090 follows) 
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---On resuming at 2:15 o'clock p.m. 


---The witness resumed the stand, 


MR. ESTEY: Mr. Toy Ta this may 
be a convenient time to pick up a loose end 
left over from vestasiee:, | At thattime we 
dealt with the Spadina Social and ene Club 
indicating there had been an underlying club 
whieh had applied for a charter which was 
refused, We have now had an opportunity of 
going through the active files to put this 
skein together and : would like to examine 
Mr. Cudney briefly on the Spadina Social and 
Card Club whieh was referred to yeetentty. 

THE COMMISSIONER: Yes. 

THE WITNESS: That was in 1948, 

MR. ESTEY: @. Yes, but first of all, 
this application was turned down by you after 
police reports werereceived and subsequently 
a charter was issued. 

A. That was in 1949. I wouldn't 
say it was turned down. That was one I 
discussed with my Minister. The subsequent 
supplementary application that I turned down 
without reference was one I discussed with my 
Minister, I didn't turn it down in the 
first instance, I didn't make the decision. 
It is thirteen years ago and as I say I don't 


remember it except for what is in the memo, 
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Qe Oh, yes, all right. This is one 
where you interviewed the people the Provincial 
Police had interviewed befwre? 

A, That is right, Slater and Sloteroff. 

Qe And Mr, Porter intimated a 
charter should be issued and you did issue it? 

A. Yes. 

@. . And in the police report of the 
Spadina Social and Card Club there is reference 
made to the Spadina Social Club and you and 
Mr, MacKenzie were good enough to give us the 
file on that. I believe the Spadina Social 
Club application was made on the 24th of 
February , 19487 

A. fhe application:is dated March 
2nd, 1948 and I received it on March ard, 1948, 

Qe is there any correspondence ahead 
of that indicating there were some changes 
made? 

| A. Oh, yes, an appjication was 
received on February 1st, 1945. 

Qe I wonder if we ean do this without 
unnecessarily complicating the thing. The 
application for the Spadina Social Club was 
for 548 Dundas Street West; is that true? 

A. This was the 1948 applientions 
you mean? 

a. Yes? 

A. No, it just says "within the City 
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of Toronto and not elsewhere”, This was 
before we limited them to a particular address, 
The application just says, "within the Gity of 
Toronto”. 

THE COMMISSIONER: Q. This was the ¢lub 
that originated for the benefit of those engaged 
in the garment business? 

WR. ESTEY: That is where this started 
yesterday, Mr. Commissioner, 

Q. In your file on the Spadina Social 
Club, that is the first Spadina file if I may 
call it that, there was a report in 1948 from 
the 0.P.P. which refers to this club and says 
it was to be operated on the premises of the 
Old Grads Club. 

A. Yes, on the premises of the 01d 
Grads Club. 

Q. Now, let us follow this up; 
the 014 Grads Club operated, according to your 
file, at 548 Dundas Street West? 

A. In the return, mr, Estey, the 
name was The Grads Baseball Club of Toronto 
and in 1945 the annual refurn indicated the 
head office was at 548 Dundas Street West in 
the City of Toronto. 

Q. Now, we have the sequence - the 
Grads Club was located at 548 Dundas Street 
West and the first Spadina application was 
in respect to 548 Dundas Street West. Now, to 
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fill in the picture it indicates the Grads 
Club charter was cancelled in March, 1948? 

A. Yes, the effective date was March 
25th, 1946, 

Qe The order-in-couneil was dated 
the 4th of March? 

A. Yes. 

Q. $0 you have the Grads Cigb charter 
cancelled in March, 1948, and you then have 
an application for the Spadina Social Club at 
the same address, Gated February 25th, 1948 
during the cancellation procedure in regard 
to the other elub, I suppose, 

A. No, the Grads Club charter was 
cancelled in Mareh, 1945. 

Qe And this application was in the 
last few days of February, 1948? 

A, Yes. | 

THE COMMISSIONER: I thought you said 
Mareh 25th, 1948. 

A. That is the date of the order-in- 
comnecil, 

Qe The application of the Spadina 


Secial Club was dated the 25th of February? 


A, Yes, 
Qs The same year? 


A. Yes. 
Q. The charter had not yet been 
cancelled, Mr. Estey. 
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MR, ESTEY: No, my lord, the proceedings 
were going forward, 

a. Now, unless I em mistaken, the 
lawyer for the Grads Club was F.J. Gardner, 
Q.C.? 

A, Pardon me a second. 

Qe I think you will ‘simatiile old file 
Mr, Gardner went to see Mr. Mitchener. 


A, This was the Grads Veterans. 


HER: The what? 
A. The Spadina Social Club. 
MR, ESTEY: We are talking ®bout the 
Grads Club? 
A Yes. 
Q. Was the proper name the Old Grads 
Club? 
| Ae The name was -- 
Q. Was it the Grads Baseball Club? 
A. The Grads Baseball Club of Sorente., 
and, my jord, the name was changed to the 
Grads Veterans Baseball Club. 
THE COMMISSIONER: Changed to what? 
A. The Grads Veterans Baseball Club. 
MR. ESTEY: @. Your file on that 
Glub is 0-26733? 
A. Xan, 
Q. You will see in there a letter 
from Mr. Gardner to Mr. Michener, the then 


Provincial Secretary, about these convictions. 
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A. Yes, 

Qe Let us return to the main stream; 
we have these facts 80 far - you have the 
Grads Veterans Club located at 548 Dundas 
Street, and their charter was cancelled, 

A, Yes ~ pardon me a second. 

MR, WILSON: Unless the notes in my 
brief are wrong, the date of the incorporation 
of the Spadina Social Club was in 1949. 

A, That is the Spadina Sceial and 
Card Club, 

OR. WILSON: What are you talking about? 

THE COMMISSIONER: Q. At the time | 
the charter of the Grads Baseball Club was 
being proceeded with towards cancellation, 

@n application was made by the Spadina Social 
Club, and now you are referring to some 
correspondence that took place relative to 
the incorporation of the Spadina Social Ciub. 

MR. ESTEY: Yes, thet is right, sir. 

Q. Mow, can you find the Spadina 
Soeial Club file? I believe there is some 
correspondence an it leading up to this, 
leading up to the names which the police 
objected to, and it was withdrawn. One 
amended petition was filed and that gives rise 
to the @ifference in the date which you told 
us about a moment ago. 


A. I see an application was submitted 
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on February 25th and then there was a letter 
of the solicitor that the application should 
be made by persons who continued to be members 
after the application. 

Q. In any case the application was 
refused? 

A. The application was then referred 
to both police forces, 

Q. I have a note it was refused on 
April the 7th, 1948. 

A, Yes, I wrote the solicitor for 


the applicant. 


NER: Q@. Is that right? 
A. Yes, that is right. 
MR, ESTEY: So we don't lose the thread 
here, it was the Grads Club charter that was 
cancelled in early March and then you have 
an application by the Spadina Social Club 
and that was refused on April 7th. ‘Then the 
next event is in May, 1946 and we find an 
application for incorporation of the Acme — 
Gard and Social Club, 548 Dundas Street. 
THE COMMISSIONER: For what? 
A. My lord, it was the Aone Card 
and Social Club, 
Q. What address was that, Mr. Estey? 
MR, ESTEY: 548 Dundas Street. 
Q. The same address? 


A. The same address. As far as the 
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charter goes 1t says: "Within the City of 


; Toronto", 

, | Q And in the police investigation 

\ you say again the reference is the same aS 

: the Spadina Club. | 

THE COMMISSIONER: Q. They proposed to 
operate at 548 Dundas Street? = 

A. Yes, sir, 

Q, Let us get on from there. 

ia MR. ESTEY: Q. The Acme Club appeal 

- was vated | 

13 A. Yes, 

te Qe And I think you have found in 

15 some part of your records a card from a lawyer, 

16 ~ Tass 

7 Q. And what is the name of the lawyer? 

eS A. It is Parkinson, Gardner, is ha 

% @. Dad you grant the application? 

_ A. Yes, the charter was granted and 

a dated May 15th, 1948, 

22 Q. We will come back to the detailed 

43; operation of that elub but to carry on this 

24 chain of events, in the Spadina Social and 

25 Card Club incorporation an application was made 

26 in February, 1949. I think you told us 

27 that yesterday. 

28 A, XI will just get that file. 

29 THE COMMISSIONER: The charter was dated 


30 April 1st, 1949. 
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THE WITNESS: The application was received 


on February 18th, 1949. 

MR. ESTEY: Q. ‘That is the one where 
there was some delay and ultimately the 
Provincial Secretary directed that application 
be granted? 

A, | - forget the details - this is 
just a menoranéum, 

Q. We just want to be sure “of that, 

A. Yes. , 

i. There was ‘en dpplication shortly 
thereafter, or in August, 1957 to move that 
address to 560 King Strest | neat? 

A. Yes, 

Q. And that is the instance where 
you objected to the order? 

A, Yes, 

Q. Now, & number of these trehenctions, 
and most of ina clubs are mentioned in the 
police reports. The Aeme Social Club is 
mentioned in Inspector Walker ts report of 
February ‘2nd, 1960. Do you have that? 

A. Yes, I have that, Mr. Estey, 

THE COMMISSIONER Q. That is the 
Acme Club. 

mm. ESTEY: Yes, @he Acme Card and 
Social Club file. For the record, page 3 
of that report purports to give the threads 
of what we have gone through now where there 
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is the first attempt to replace the charter 
and the same general people are involved and 
it was the same address, and the charter 
started with the Grads Veterans Club and engded 
up With the Acme Club. 

THE WITNESS: That is on page 3. 

WR, ESTEY: Q@. Do you see it? — 

A, Yes; | 

Q. | That report takes you down to 
where I left off dealing with moving the 
Spadina Soeial and Card Club and so on? 

A, Yes, | 

a. That is a rather complicated 
pattern for whieh I apologize, my 10rd. p 
apologize for bringing it out in that way but 
it seems impossible to bring it out inany 
other way. 

HE COMMISSIONER: I am following you. 
Was there any interlocking? 

MR. ESTEY: The im arléeking oceurs at 
the very end of the sequence. There is no 
interlocking between the two Spadina clubs. 
The interlocking on the first three clubs 
started with the eancelling of the charter 
and we had representations to the lawyers to 
preserve it and they are all the same address 
but there is no overlapping of personnel 
other than they did have the same lawyer. 


At the end of the sequence of events we have 
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the interlocking of individuals. The Spadina 
Social and Card Club had two directors who 
always attracted the Wibaubien of the police in 
their reports, Joseph Tripodi and Louis Brickman. 
They always turned up. | 

THE COMMISSIONER: Louis what? 

MR, ESTEY: Louis Brickman, my lord. 

THE COMMISSIONER: Attached to the 
same particular club? 

MR, ESTEY: They are in the Spadina 

and Card 
Social,Club at 560 King Street, that is the 
address to which it moved, 

THE COMMISSIONER: Mr.Cudney will be 
following you and will let you know if you 
are wrong. 

WR. ESTEY: Now, the purpose of this 
last sequence, the purpose of that last 
illustration is to show that the St,.Patrick's 
eharter was eancelled out at 560 King Street 
West in September, 1957 and these two persons 
were amongst the directors and its place 
was taken at 5600 King Street West by the 
Spadina Social and Card Ciub. 

A, That is correct, yes, 

Q. All of which is submitted, my 
lord, as I will later on point out, to show 
the purpose for the subtle moves of corporations 
and directors to fill holes caused by 


cancellations. 
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THE COMMISSIONER: Just start at the 
tail end of that story, Tripodi and 
Brickman were direetors of the St.Patrick's 
Recreation Club and the last place of operation 
of that club was 560 King Street West. 

MR. ESTBY: Yes, my lord, IT must 
correct myself, I knew it was too simple to 
be true. It moved from 560 King Street 
West to make way for the Spadina Social and 
Card Club and moved to 39 Clinton Street. 

MR. WILSON: In what year did it move? 

MR. ESTEY: In 1957. | 

THE COMMISSIONER: What part of 1957? 

MR, ESTEY: @. Mr. Cudney, have yi 


got that date? 


(Page 13101 follows) 
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St.Patrick's Club file shows that in 1939 

the address was 560 King Street West. There are 
no returns and apparently at the time of the 
cancellation they were at 41-43 Clinton Street. 
That was in April, 1960, On March 31st, 1959, 
they were at 560 King Street West. | 

THE COMMISSIONER: Now I am getting 
eonfused. You say the Spadina Social and 
Card Club origindly had its place of operation 
at 163% Spadina Avenue and in August of 1957 
they applied to change the site to 560 King 
Street West? 

A. 3 Yes, that is right. 

THE COMMISSIONER: I think I am right. 

A. = Yes. 

Q. Now, you say thatin Augus t 1957 
and until later, in facet until 1959 the St. 
Patrick's Recreation Club was situated at 560 
King Street West. 

A. That is what appears from the 
annual returns. 

Qe Was the Spadina Soeial and Card 
Club going to move in with the St.Patrick's Club? 
It siitaliaiatenaiiai state of affairs, Can you | 
bring that out,Mr. Estey? 

WR. ESTEY: Yes, ” iord, the police 
report on Aeme on the 4th of February, 1960 
to Chief Mackey from Inspector Walker deals with 


it. 
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THE COMMISSIONER: Where was the Acme 


Club then? 


MR. ESTEY: Perhaps it would all fall 


into place if I read the paragraph: 


“During the ensuing years until 
"1956, numerous complaints regarding 
"41legal gambling and betting 
"setavities were registered at the 
"Morality Bureau on the charter 
"elub locations as follows: Acme 
"Cara and Social Club, 548 Dundas 
"Street West, 

"Spadina Sooial and Card Club, 
"163% Spadina Avenue. 

"St .Patrick's Reoreational Club, 
"560 King Street West. 

"Springbumn Club, 176 st.claiz 
"Avenue West. 

"Springbuxn Club (Branch), 39-41 
"glean Sirect. 

" On Septender 16th, 1957, the 
"charter of the Springburn Glub and 
"Branch were cancelled after a con- 
"wietion was registered for keeping 
Ne eommon gaming house which resulted 
Mn the St.Patrick's Recreational 
"Glub moving from 560 King Street 
"West to the Springburn (Branch) 
"Joeation at 39-41 Clinton Street. 


13102 


7c ¥ 


soles, woubsd Ut 


owoA arte ast east < nee av 
ae Ope. ae mate dea 
fist Lis blvow df aqeried: aie oe 
 selquatgeteq erid aot F tt aoelg ovat 
“Livery etaey guiweno ond getued! 
edd ts bowtalgot stow aoidividoa” | 
er a 
enoA iawoliet as atozdsc0d duo" 
dxf bred Ons Laleo® sarbag®" 
youdowas authag’ 4ean" 
(dul Lacoktsonsot a!stobutatl.ae” 
 qkal0.d8 BOYL .dyl0 ceudyabuge” 
,.daeW ovneva" - 
fee (dons) dufd. cumigedoge" 
ord .Teel 0s weve ste: cone Bs 
bis dyld ouvdyabsge “an 20 tedrasto" 
«109 & vod bolleonss eww sone” — 
atiiqood# tot bowedeiges ssw cotvely’ 
bodivact doiedw aayor guimey nommun 5" 
Lsnoideoroes! e'Holw od. Je ers a" 
Jooiw8 gQolk O68 mov? gribvent ato" 
(rome) ormdgatrgs esd oc-3a08. 
.toord® cosnktD 4t-RE 28 wokdsook” 


Veone* 


R.J. Cudney 13103 


“Phe St.Patrick's Recreation Club 
was charged as a common gaming 
"house on December 31st, 1959, 

"the disposition of this case being 
"stall pending, _ 

" In December, 1957, application 
"was made to the Deputy Provincial 
"Secretary's office by the Spadina 
"Sogial and Card Club to move the 
“elub premises and head office 

"Go the former loeation of the 

"St Patrick's Reoreational Club at 
"560 King Street West. This change 
"of premises was strongly opposed 

My the Police Department but, the 
"application was granted and the — 
"move was made. The Spadina Soeial 
"and Gard Club was charged on May 
"19th, 1959 as a common betting house 
"and with selling lottery tickets. 
"on January 5th, 1959 Joseph Tripodi, 
"the presfient, was convicted of selling 
"Lottery tickets and received a 
"suspended sentence. 0n SEptenber 
Hand, 1959, a charge of keeping a 
“eommon gaming house was laid against 
"end podd resulting in @ conviction 
"en October e3rd, 1959. It may be 
"pointed out at this time that 
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"Joseph TRipodi was shown as 
"president of the St.Patrick's 
"Reereational Club at that 

“address in 1957. 

n It is obvious from the 

"aforementioned facts that a 

"gommon interest exists among the 

"elubs regarding location and 

"eontrol.” 

THE COMMISSIONER: Your returns show 
the St.Patrick's Club was located at 560 King 
Street West. 

MR. ESTEY: Yes, ny lord, in March, 1959. 
COMMISSIONER: According to Mr. 


Walker's report they had moved. 

THE WITNESS: I don't know whether it 
makes any difference put 560 King Street West 
4s the location of the head office. It is 
likely the same. | 

WR. ESTEY: In any case, we see a rather 
complicated game of musical chairs being played 
by these clubs and everybody was in step and 
the only flat note was Mr, Cudney cancelling 
the charter. These five clubs seemed to 
have moved around in the same pattern and 
they had the same lawyer throughout. 

WR. WILSON: You didn't mention Mr. 


Gould. 
MR, ESTEY: Ever since I was upbraided 
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by you I haven't named lawyers. 

THE COMMISSIONER: What difference does 
it make? 

MR. WILSON: My friend likesto mention 
all the Conservatives but he likes to overlook 
the Liberals, 

THE COMMISSIONER: What position do you 
have here? 

MR, WILSON: I am here as Comminsion 
counsel trying to keep this thing in proper 
balance. 

THE CO} 


(MISSIONER: I am here too and I 
do not think it makes a particle of difference 
what political parties these men belong to. 
Well, if it appears in 


the press, as it has appeared, we should have 
all political parties named, not just one. 
ls We have got that. 


(Page 13115 follows) 
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MR. ESTEY: Q. Now, then, Mr. Cudney, 
I would like to keep on with -- just finish — 
up what we were at this morning as quickly as 
Iean. This is the question of the transfer, 
to use the word improperly, transfer of the 
control or ownership of these corporations 
without share eapitel, I would like you to 
turn to the Sorauren Social Club. 
THE COMMISSIONER: Where does that appear? 
MR, WILSON: It may save re-examination | 
if we could clear up whether or not my friend 
is suggesting that the Spadina Social and 
Card Club was at any time at 543 Dundas Street. 
West. 


COMMISSIONER: He has not suggested 
it was, 

MR. WILSON: I could not be clear from 
what was going on whether he wag making that 
suggestion or not. 

MR. ESTEY: I reviewed the file yesterday 
in some detail and that address does not appear 
in the provincial file, 

THE COMMISSIONER: ‘here were two addresses 
only; 1634 Spadina, and the other, 560 King 
Street. 

MR. WILSON: That is my understanding. 

THE COMMISSIONER: Where does the 
Sorauren Social Club -- 


MR. ESTEY: It appears in Appendix K, Mr. 
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Commissioner, at pageS and Appendix J at pages 
8, 18 and 20, ‘The reference at page 8 of 
Appendix K gives a summary of the Metropolitan 
Toronto Police reference to this club, giving 
the addresses at Dundas Street West and Yonge 
Street. Incorporated in 1947 and cancelled 
December, 1960, 

Q. Do you have that file, Mr. Cudney? 

A. Yes, I have, Mr. Estey. 
| Q. On your C file there is the usual 
situation, and I do not say that critically of 
the Department, I say this usual situation we 
find in one of these cancellation files, where 
in the history of it we find, for example, 
from 1947 to 1950 no returns, : Then, they 
come in together. This seems to be a Toronto 
club. Then, in 1959 we find all the officers 
resign. | 

THE COMMISSIONER: Wait a minute. I 
cannot write quite as quickly as you talk. 

Ineorporated on January 15, 1947? 

A, 1946,my lord, | 

MR. ESTEY: I think the letters patent 
are dated December 24, 1946, 

Q. Mr, Cudney, is that correct? 

A. That is correct. | 

Q. December 247 


A, December 24, 


THE COMMISSIONER: Then, the brief is wrong. 
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MR. ESTEY: Yes, the police would appear 
to have the wrong date, 

THE COMMISSIONER: Incorporated, then, 
what date? 

A, December 24, 1946, my lord, 

OQ. All right. 

How, then we were paying some attention 
to the returns? 

MR. ESTEY: Yes. 

Mr. Commissioner, in the period 1947 to 
1950 inclusive there is a gap in tad Wedded 
They were filed in 1954, 

THE COMMISED 


NER: When in 1954? 
MR, ESTEY: January the 29th, 1954, 
THE COMMISSIONER: January 29, 1954, the 
returns for -- ? 
MR. ESTEY: 1951, 1952 and 1953. 
Q. is that correct, Mr. Cudney? 
A, The returns from -- Wo, I Pe sorry. 
On February, 1951, the returns were filed 
from incorporation to date - that is, from 
1946 to 1950. They were filed in '51. And, 
then, in 1954, January, 1954 -- No, The 
1951 return was filed in '54; the '52 return 
was filed in '53; the '53 in '53, 
THE COMMISSIONER: Your information must 
be wrong, Mr. Estey. 
MR. ESTEY: Q. Are we correct in the 
fact the 1947 to 1950 years were filed at one time? 
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Just pardon me, sir, The '51, 


152 and '53 were all filed in '54, 


THE COMMISSIONER: Wait a minute, let me 


take command for a minute. 


Qe 


The company was incorporated in 


December, 19467 


a. 
% 
A. 
Q. 


- 


Yes. 
We are all agreed on that? 
Yes. | 


Are we agreed on this, that the 


returns for 1947 to 1950 inclusive were filed 


in 1950? 
A. 
Q. 


1951. 
In 1951. Just a moment. Then, 


when were the returns for 1951 to '53 filed? 


A. 
Q. 


In 1954, my lord. 


Just & moment. 


I have that now, thank you. 


WR. ESTEY: @. Wow, Mr. Cudney, the 
returns indicate, I believe, that the applicants 


-- the original applicants carried on throughout 


the period ending in 1959. They 811 resigned 


on the 8th of September, 1959. 


A. 


WMISSIONER: Q. Do you agree? 


I just have to check the file, 


my lord, Welj, there were @ number of 


original applicants, 


MR, ESTEY: Q. Well, the officers. 


Ae 


The officers, yes. They continue 
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pretty much -- ‘Let me see. Yes, until -- Yes, 


2 

3 till '59, my lord, That is true. 

al THE COMMISSIONER: Then, something 

5 happened in 1959. 3 | 

6 MR. ESTEY: All the officers resigned. 

7 THE COMMISSIONER: On what date? 

8 MR. ESTEY : September the 8th, 1959. 

9 wars SIONER: Yes. 

hi Ae’"geptenber Sth, 1959; yes. 

11 MR, ESTEY: Q. So, at that atine, Mr. 

12 Cudney, without looking into your secret file 

13 for the re, one would suspect the charter 

14 changed hands at that time? 

15 MMISESIONER : Hot necessarily. All 

16 I know of the story up to the minute is in 

17 September, 1958 (sic), all the officers who 

18 were then in office and had been in office 

19 continually since the inception, resigned. 

20 All right. Were they succeeded by some other 
BB/2 21 people? 

22 MR. ESTEY: They were, 

23 THE COMMISS (ONER: When? 

28 MR, ESTEY: The new slate of officers 

25 are shown asbeing elected on January the 8th, 

26 1960; but they must have been elected on the 

me 8th of Septenber, 1959. 

= THE COMMISSIONER: That does not 

“ necessarily follow, that the membership had 

30 


changed. 
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MR. ESTEY: Wot necessarily but suspected, 
my lord. 

THE COMMISSIONER: I do not know that it 
could even be suspected, 

MR. ESTEY: Very well. We will carry 
on with the file. 

Q. The next thing of interest in the 
file, Mr. Cudney, is that you received a report 
from Inspector Walker to Chief Mackey, which 
reached you some time around the 4th November, 
1960. 

A. November 18, 1960. Walker's report 
4s November 4, 1960. 

Q. I think it is a rather lengthy 
report. Do you see mention of the fact that 
Sam Kertzer resigned in August, 19597 

A. Yes, Sam Kertzer vectguee in August, 


1959. 

THE COMMISSIONER: ©. He was =~ 

A. He was one of the originals, my 
lord. 

Q. Then, it is not quite correct to 


say oid ail resigned on September the 8th? 
A. The report states he renga 
about August, 1959. 
Q. All right. Kertzer? 
A, Samuel Kertzer, biguiipulnlsindue 
MR, ESTEY: ©. Would you read that 


paragraph, please, Mr. Cudney? 
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A. "Samuel Kertzer stated that 
"he resigned as an officer of the 
"eluyabout August, 1959. He gives 
"the following men as being present 
"at this resignation: Harold Kertzer, 
"Morris Kertzer and a man by the name 
"of Lipton, and four other men who 
"took the charter over; he did not 
“now the names of these men. His 
"original intention, when he took 
“over the charter, was to apply for 
Me Liquor Licence. He states the 
"elub did not operate in the past 


"few years immediately preceding the 
"evensfers" 


Q. Read that again. 
And you do not need to copy it down, 


Mr. Reporter, you have it already. 


---The witness reads the previous quotation, 


club: 


MR. ESTEY: Q. Now, toGispose of this 
The report of the officer goes on to list 


seven or eight of the original members or 


petitioners and all of them informed you they 


were never &@ meuber and were never on the 


paises, 


That is correct, isn't it, Mr. Cudney? 
A. That is Morris Hecker: stated he 


did not, 


Q. I see. When you received this 
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report you sent out & notice and the club did 
not ask for a hearing and you cancelled the 
charter? , 

A. There had been @ convietion in 
this case. Yes, I sent out the notice and the 
charter was cancelled, 


MISSIONER: Q. You sent a notice 
out saying the charter would be cancelled on 
what grounds? 

A. “on the basis of the e¢lub ~- 

"+ * » your elub was convicted of 

"keeping @ common gaming house 

"situate and known as 280 Yonge 

"Street, Sorento, . —e 
And the charter would be cancelled on that ground 
in one week's time, 

Q. This is the first I have heard 
of the convietion. Mr. Estey suggested to 
you 8s soon as you heard of the report “= on, 
I beg your pardon, Was there something in 
the report about the conviction? 

MR. ESTEY: I think there Lite I think I 
ean find it quite quickly. 

", « » the charges against the four 

"secused men were withdrawn at the — 

"request of the Crown Attorney and 

"a plea of guilty entered on behalf 

"ot the Sorauren Club by the club's 


"solicitors, . + «” 


- geres _ctgsnba.a%. 8 
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THE COMMISSIONER: I see. 
- Convicted on October 21, 1960. 


; MR, ESTEY: A fine of $200. — 

’ Q. Finally, on this branch of the 

; inquiry, Mr. Cudney, the Porcupine Social 

: Club. 

7 

8 

; So I may just have some conception, Mr. 
‘ Estey, of what you are trying to make out in 

- bringing out Re esnemnes with respect to 

” the Sorduren Club, is it that the club changed 
ms hands? Is that what you have in mind? 

re MR. ESTEY: Yes, Mr. Ccamni sui.onen'. There 
as is a fixed pattern running through all these 
i elubs. The clubs fall into disuse, they : 

7 becone dormant, they do not file returns; 

is suddenly, a wave of returns come in, @ new 

19 band takes overs the police file a vepert; the 
20 report gives all this in detail, as to how 

21 a transfer was effected - sometimes we get 

22 the purchase price of the club, sometimes we 
23 do not; in the Sorauren there was no mention of 
24 any consideration - and the police wateh it 

= more thoroughly and the police convict it, 

6 or someone, for gambling; and this pattern 

7 repeats and repeats. In the case of the 

28 Sorauren Club the arrears are not as dramatic 
29 put my submission will be that all these 


30 could have been cancelled for forfeiture rather 
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than playing it out to the end when there is 
a conviction for gambling. 

THE COMMISSIONER: The returns subsequent 
to 1954, I understood they were made regularly 
year after year - that is, none of them came 
in in @ bundle. We have two bundles; one in 
1951 and one in 1954, but thereafter the 
returns came in regularly. 

A. Yes, they did. 

MR. ESTEY: They came in the same 
ealendar year, 


A. Year by year, -— my lord. 

MR. ESTEY: @. There is certainly no 
suggestion that they had not come in before 
June the 30th. You would almost be suspicious 
if you found them filed before June the 30th? 

A. We get quite a few before June | 
the 30th and a number later. 

THE COMMISSIONER: @. Is that 11 
about Sorauren? | 

mR. ESTEY: That is all about Sorauren, 
Mr. Commissioner. 

Q@. Very briefly, now, the Porcupine 
Social Club. That has been touched upon and 
also is referred to in the Hamilton police 
report which was filed with the Commission, 

In the brief it is Appendix -- 

MR, WILSON:, J 5, 6, 20. 
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THE COMMISSIONER: You do not know what 


’ page in the brief? 
: BR. WILSON: I do not think it is in 
: the brief. I think it is just J 5, 6, 20. 
MR. ESTEY: No, that is right. 
Q. Mr. Cudney, this is not unlike 
’ the Tisdale Club pattern, the northern club 
4 moving south? 
‘es A, | Yes, 
he Qe And being mixed up with gambling. 
és Incorporated back in 1924, This one, its 
13 objects, according to my notes, to better 
14 social conditions in the Town of Timmins, 
15 A, That is correct, 
3/3 16 Qe Then, this one seems to have -- 
7 ZI am not sure of these years. There seems 
18 to be a wave of annual returns, I am not sure. 
19 Perhaps you could tell ae; during the 30's 
20 did they all come in at the one time, 22, 32, 
74 33, and so on, to 39? =X think you will find -- 
22 A. Yes, chere were @ number filed 
23 in '32. 
24 Q. All right. 
25 THE COMMISSIONER: @. Just tell me 
26 about them. What years? 
; 7 A, They inedeyoraten, my lord, -- 
j 28 Qe 1924, 
29 A, In 1929, and all the returns 


| 30 from incorporation to '32 all came in in 1932, 
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my iord, 

Ge All right. 

MR. ESTEY: Q. Then, in 1954 did you 
receive five annual returns, and I think on 
most of them, if not all of them, is there a 
notation of no operations? 

Ae? You aguhs qoutes Mr. Estey? 

Qs Mareh 22, 1954, for the years '4i, 
7 


What happened from '32 
to '4he 

MR, ESTEY: They seem to be in order, 
Mr, Commissioner, 


3 All right. 

hen, what happened with respect to the 
returns in 1944? 

MR. ESTEY: Qe Mr. Cudney, my records 
indicate, for some strange onions there are 
gaps in the 40's and they are all picked up in 
a filing made on the 22nd of March, 1954. 

A. Mareh 22. 

Qe 1549 

A, "Bike 

Oe And they pick up the returns for 
1h, '45, 148, ‘49 and '507 

A, Yes, on march 22, 1954, they 
enclose '44, '45, '48, '49 and '50, 

Le On April the 7th, 1955, you 


received a letter from the club, or its 
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representatives, informing you the club was 


: re-opening its operations at that time. Was 
s there any application for revival made at that 
; time, Mr. Cudney? 

A. No, there doesn't appear to be. 
j Q. fhen, you have a letter from the 
Provincial Police in Fepruary, 1958, reporting 
: convietions and recommending cancellation. 

: fhat is February the l4th, 1958, 

¢ : MMISSIONER: What police? 

‘ x WR. ESTEY: Ontario Provincial Police, 
g Mr, Commissioner, — 

ig A. There is a letter of February 

i. 19th, 19585 that would be the one, 

16 Q Xt might be my writing is not 

re very clear. 

- me Yes. 

‘< THE COMMISSIONER: @. Report from the 
- 0.P.P. of convictions of whem? 

af A. Its just a short letter, my lord. 
= May I read it? 

- a. Yes. 

oA A. It is from Sergeant J.M. Anderson, 
35 addressed to myself: 

9% ° As this Charter was being used 
97 "ay the City of Hemilton in connection 
28 "with premises suspected of being a 

29 "Common Gaming House, I felt that it 


30 "would assist the Crown if it could be 
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"proven that the said Club was not 

"a bona fide Branch of the Parent 

"@lub in Timmins, However, from 

"the evidence submitted to the 

"Court, Magistrate B. Hopkins 

“pegistered a conviction against 

"Shree accused charged under Section 

"176(1) of the Criminal Code and each 

"was sentenced to a gaol tern, 

n" A memorandum will be forwarded 

"to Mr. E.V. McNeill, Commissioner 

"of Police for Ontario, informing him 

“of the results so that a request 

"Por cancellation of said Charter 

"san be made... " 

Q. Three persons convieted at what 
was said to be a branch of the club in Hamilton? 

A, Yes, TI had been in csazeupenionce 
with Sergeant Anderson on this previous to 
this, my lord, This was in reply to a letter 
which I have on inquiry. Perhaps he had -- 
I forget whether he started it or I did. 

MR..ESTEY: Q@. In any event he observed 
that the elub was operating in Hamilton. The 
charter limits it to Timmins? 

ae: To Timmins, | 

Qe You received that in February, 
1958, and what action did you take with respect 


to that report? 
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A. I asked Sergeant Anderson to 
give me @ certified copy of the conviction, 
which we always require. He replied giving 
me ~- Wo, he said an appeal against the con- 
viction had been entered. Then, we had -- 
Pardon me, that was in March 6, 1958, that 
he advised me of the appeal. Then, I wrote 
te the club. The next is on September 26, 
1958, = said: 

" It has been brought to our 

"attention that your Club is operating 

“a praneh in the City of Hamilton. 

“The objects of your Club read as 

“Pol lowss ‘Po better the social 

"sondi tions in the said Town of 

"Pmmins 

Q@. What is the date of that? 

A. Septenber 26, 1958. I ie on to 
says 

Y It is diffiailt to see how 

"the operation of a branch in 

"Zand 1ton would better social con- 

"@itions in the Town of ‘TMmmins, 

"“Aecordingly, it appears that you 
‘ "have contravened the provisions 
| "ot your charter and I would advise 

"that unless your Hamilton ‘branch 

"is discontinued immediately, an: 

"order will be issued under Section $25(1) 
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e 
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“of The Corporations Act, 1953 to 


: "eancel the Letters Patent of your 
: "Club for cause.” 
iy a. And they closed the branch down? 
; A. Apparently the branch was <- | 
‘ Q. I think you have a letter to the 
: effect that they were discontinuing the Hamilton 
: branch? 
; A. Yes, 
10 
Q. September the 10th, 1957(sie). 
F ‘A. -—- December the loth, 19577 
* Q. A letter on your 0 file of that 
és date, saying the letter from the parent branch 
: to the Hamilton branch -- 
% A. I wrote the olue on September 
e 26th, 1958, and this letter, you say is 
a December the 7th inse)y 
+ Q@.. FT om asking you: My notes indicate 
a6 you have a letter there, in any event, which 
ee eancels the charter? 
as A, Yes, the charter was eancelled,. 
- We had a further police report on December 1, 
” 1958 -- No, All right. Advising of a 
95 eonvietion of John Simon and two other people 
06 of keeping 2 common gaming house in Hamilton, 
7 being the premises of the corporation; and 
28 I advised the charter would be cancelled. 
29 THE COMMISSIONER: Q. In September -- 
30 On September 26th, 1958, you notified kk the club 
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that unless it closed up its branch in 
Hamilton that the charter would be seemed 

A, That is right, my lord. 

Q. What was the next thing that 
happened? 

Oe nen, I wrote to the Chief of 
Police on September 26th, 1958, in Hamilton: 

” It has been brought to our 

"attention the elub has contacted..." 

Q. Ali viduh, you wrote the Chief 
of Police, What was the next thing that 
happened so far as the club is concerned? 
What it did or did not do? Did it close the 
branch up? an 

c There is no indication on the file 
here, my lord. The next thing on the file 
is a letter, November 13, 1953, from Commissioner 
Clark, adv ising of a conviction en the elub 
prenises, 

®. A conviction of what date? 

A, A conviction on February 17, '58. 

Q, February 17? 

A. Kamsoryy. On February - 
The eonvietion was on Pebruary 17, '58. 

Q. That is the one we have heard 
about, the three escalate 

A. What I soeu3t, my send, from the 
file here -- I mean, as I say, the letter 
saying if they 61d not elose their branch the 
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charter would be cancelled, and, then, there 
is a letter from Commissioner Clark in November, 
158 = that was some two months later. 
Q. Mine months later. 
A. It was September, 158, I wrote 
them telling them to close. 
Q. fhe conviction wayback in February? 
A. Yes, Yes, that is right. 
Qe And this was in November you 
are being told about that? 
| A. Yes, but apparently it was taken 
under appeal, according to Sergeant Anderson. 
Qe I quite understand that. 
A. Yes. 
Qe It was appealed in March? 
A. Yes. | 
Q. And I suppose it would be disposed 
ef before the summer vacation? 
A. Yes; yes. | 
Qe That would bring us up to the 
end of June? 
A, 3 Yes. 
MR. ESTEY: Q. The eancellation was 
in January, 19597 
A. the cancellation was -- 
Q. January, '59. 
A. fne cancellation was in January 
8, '59. | 
Q. So that regardless of the detail 
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of it you had notice from the police on the 
1gth of February, 1958, and cancellation was 
in January, 1959. I notice in the Hamilton 
police brief filed with the Royai Commission -- 

THE COMMISSIONER: Just a moment. 

Qe < am trying to follow you on the 
Gates, Let us go backwards, Cancellation 
on January 8, 1959. On what ground? 

A. On the grounds of << | 

MR. ESTEY: Q@. Violation of letters 
patent, according te Appendix J, Mr, Cudney. 

A. Well, my letter to the club -- 

MISSIONER: No. 


A. I would say it is on the basis 
ef the conviction and also on the basis -- 
But, in my Letter to the club I merely mention 
the conviction. It eould also be on the 
basis ef violation but I am merely going by 
my letter to the club on December ist, the 
letter of cancellation. I referred to 
the conviction and said on that basis we 
would eancel the letters patent. 

THE COMMISSIONER: Mr. Estey, you said 
they could have cancelled before, on what 
grounds? 

mR. ESTEY: Well, there seems to me to 
be three gppunds: One, forfeiture; two, 
violation of the express terms of the letters 


patent; and, three, convictions, 
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Qe I notice, Mr. Cudney, on your 
last document, which I have noted is a letter 
of 18th December, 1958, this is right on the 
eve of cancellation, you wrote a letter to 
the elub solicitor informing him of the 
cancellation and you gave the reason. The 
reason you say is that they had no authority, 
in the first instance, to operate a branch 
in Hamilton. 

A. Yes, 

Qe And in haneniex J you say __ 
violation of letters patent, That was really 
the reason for the cancellation, 

A. I would say it was a combination 


of three grounds, 


a. There is a 
conflict that stands out, I think. It is a 
fact they opened a branch in Hamilton? 

A, Yes. | 

Qe But in September you notified them 
if they did not close the branch up the charter 


would be eancelled? 


A, Yes. 

Qe Yes? 

A. Yes ‘ ) 

Q. In other words, in September you 


were not saying to them, "Now, you opened a 
branch; therefore,I am cancelling the charter7"? 
A. No, 
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_ @ No, As of the date when you 
told them you would cancel the charter unless 
they moved there was a record of a sonviction? 

A. There was -- Yes. Yes. 

Qs Ana in December you notified then 
that the charter would be cancelled on two 
grounds: One, ® conviction and the other 
violation of the terms of the charter? 

A. No. In my letter of December the 
lst to the club, my eancellation letter, my 
lord, I referred merely to the conviction. 

Qa. Well, that would be consistent 
with what you were saying in Septenber? 

A. ‘Yes. | 

a. In other words, you are saying 
in September, "I am not going to cancel your 
charter because you opened the branch, provided 
you close it up"? 

ee ne 

Q. In December you are saying, how, 
I am going to cancel your charter because of 
the conviction"? 

A, Yes. 

Q. Well, that is consistent. 

Ae Yes. I would say, my lord, the 
reason in September, although there were some 
others, two or three others, that had branches 
at that time where we asked them to close, 
put I wowld say why we @id not cancel it in 
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September, because there was & conviction -- 
on the conviction because it was under appeal. 

Q. You do not know whether the 
appeal had been disposed of by September? 

A. “No; no, I don't, 

WK, ESTEY: Q. Mr. Cudney, the Hamilton 
police have filed a report with the Royal 
Commission on this and in the report they say: 

. Information obtained from 

“this investigation statements from 

"the above men along with the 

"police records of the operations, 

"employees and members were turned 

“over to the Provincial Secretary, 

"Solicitors Department." 

I cannot find in the file any record of 
that. Is that so? They did advise you in 
1958 of the Hamilton branch? It goes on to 
say the place was operating witdt dp ttle 
the 17th. 

A. Septenber 17, '587 

Q. 158, On this date Gasbarrini 
and Tony Loschiavo in formed the police 
this club would cease operation. They list 
the members of the club in the Hamilton 
branch end the partners are said to be 
Daniel Gasbarrini, John Papalia, Sansone, 
and BO on, I do not find that in your file. 

” No, I don't recall that and I 
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don't see anything on the file, Mr. Estey. 
There must have been some connection with the 
Hamilton police because I wrote to the Chief. 

Q. You wrote to the Chief, I was 
going to ask you that. That being so, this 
club having no corporate power to operate 
except in Timmins, and faced with the serious 
police report of February 19, 1958, why was 
that elub not cancelled out on the first notice 
of that violation of the letters patent? 

A. Well, that I can't say. 1 don't 
recall, Mr, Estey. TI do recall there were 
seme others around that time. One we mentioned 
the other day was the Tisdale Club. 

Q. Yes. 

A. Where there had been a conviction 
in that case. I don't know whether there had 
been an infraction there of the letters 
patent. I don't think so. TI don't think 
they were limited, And there was this other 
one, the Miner's Club. 

Q@. Four illustrations of this branch 
operation, We have seen them. The West 
End Bridge, Tisdale, Porcupine and the Miner's. 

A. Around about that time, in 
those years, I think it is '57 and '58, my 
lord, there was a policy developed that if 
the club -- if the branch got into difficulties 


the charter would be cancelled unless the branch 
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Saree 


was diseontinued, I see there is a note 


2 that I discussed, I think it is in the Tisdale 
3 one, with Mr. Dunbar; and apparently that 

4 policy was worked out at that time, and I 

*| ‘thie 1 was rather short-lived, 

6 


@, §§Whieh policy is that? 


: A, The Tisdale, 

: Q. Yes, We did the Tisdale club, 

: did we not? — 

? A. Yes, , 

" 20m a ‘SSIONER + At least they treated 
them with uniformity. 

: MR, ESTEY: That, perhaps, in summary 

a will not turn out to be the case, That is a 
matter of argument. 

. : MISSIONER: I thought you said 

a they were 211 cases of branches and in each 

7 of them the club was notified unless they 

e closed the branch the charter would be cancelled? 
MR, ESTEY: I do not know that that 
5 alternative was \iavailable in law. 

THE COMMISSIONIR: Yes, that is what 

S the witness said he did. 

: DR, ESTEY: s sey, legally, I do not 

oe think that alLteraasive was open in this case 

x because letters patent stated in the Town of 

se Timains. ) | 

0 A, I think this policy I mentioned 


0 was only followed from around 1957 and 158, 
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There were three or four eases where this 
happened. It was a policy for @ short time. 
MR, ESTEY: Now, Mr. Commissioner, I 
would like to change to a different subject. 
A different method of organizing these files, 
and I think we should be able to move through 
these following files, whieh I have given to 
Mr. NeCormack, very quickly. 
fhe first one is the Atlas Club. 
Oh, Mr. Cudney's assistant. 


Rm: Who is Mr. McCormack? 


Yes? 
mm, ESTEY: The Atlas Club. 
Qs: Do you have that file in front 
of you? | ioe 
vil Yes, I have it, Mr. Estey. 
SON: In the brief, 35. 
one particular club now or @ number all at 


ER: Are you dealing with 


the same time? 

mm, SSTEY: No,I aygoing to deal with one 
at a time, but they all fit in one after the 
other, 

THE COMMISSIONER: All right. 

This is sort of a new branch? 

MR, ESTEY: Yes, These have nothing in 
common with the movement of charters back and 


forth that I have just finished. In this 


particular branch I want to find out the mechanics 


eter ses 
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of eancellation and the | timing of cancellation. 
7 Q. Mr. Cudney, on the Atlas Club, 

7 first of all, I notice the date of incorporation 
, is 1935. 

Ae March 27, 1935. 

, De And in passing on, January the 

: 13th, 1948, you received the returns for the 

: early ‘1940's, 1942, 3 and 4. 

se A. Yes, we received returns for 

i 1ho, '43 and '4) an January, 1948. 

¥ Q@. The covering letters saying the 
ro files and books of the club were unimown and 
14 the last -- times and dates of the last 

15 annual meetings, ete., were also unknown. We 
16 find in this file the first police report, 

7 back in 1943, in your 0 file, on January 3, 

18 1943. | 

19 COMMISSIONER: What police force? 
20 MR, ESTEY: City of Foronto.. 

21 The letter is from Chier Constable 

= B.C, Draper. 

23 Q. That letter concludes, Mr. 

24 Cudney, I think your files will bear this out: 
25 "  -&E earnestly recommend that 

26 "the Charter now held by the Atlas 

27 "lub, 287 Spadina Avenue, be 

28  “eancelled . . .” 

29 Signed D.C. Draper, Chief Constable. 


30 Is that right? 
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A. Yes, That is dated June the 3rd, 
1943. 

THE COMMISSIONER: Recommending can- 
eellation for what reason? 

MR, ESTEY: denbling is being carried on 
in the premises, Frequented by gamblers and 
affords a hangout for criminals, There was a 
raid and the police arrested 18 and they 
convicted them May 31. 

All right. 


MR. ESTEY: Q. Then, following that 


the history of this -- 

A. Pardon me. Was there @ con- 
viction on that? 

Q. ny summary says they were 
convicted on May 31, sicsramabiy, ‘43, That 
is in the letter of Chief Draper. 

a. Yes, you are right, Conviction. 

@. And the certificate; comes in. 
Following the history through, you recommended 
to Mr.Blackwell, and this is August the 11th, 


1944, you recommended cancellation. 


NER: A year later? 
MR. ESTEY: A yer later, | 
A. The letter from Chief Draper 
was addressed to the Attorney-General; it was 
not addressed to the Department. Received 


at the Attorney-General's office July 28, 1944. 
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And there is a letter on August 3, 1944, 

Q. Just @ minute. Just hold on a 
minute, Mr. Cudney. Does not your file show 
on June 16, 1943, a request for a certified 


eopy of the conviction? 


A. June? 
Qe June, 1943. 
A. June. 


Q. It would indicate you had that 
police report in June of 1943, wouldn't it? 

A, dune 16, 1943, letter fron the 
Deputy Minister, June 16, 1943, to D.¢. Draper. 
Yes, "Please to receive.” "I have your 
report of the 3rd", Yes, the Department had 
the report at that time. 


COMMISSIONER: Q. That letter is 
dated what? 

A. dime 16, "43, 

Qe Yes. 

A. From Mr. Johns to Chief Draper. 

WR. ESTEY: ©. hen, we have your 
recommendation of August 11, 1944, we have 
mentioned, You were of opinion the letters 
patent should beéancelled. 

THE COMMISSIONER: August 1}, 1944? 

MR, ESTEY: Yes, Mr, Commissioner, 3 

A. August 11, 1944. 

Q. Then, there is a ten-year gap, 


isn't there, Mr. Cudney? 
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THE COMMISSIONER: Q. What happened 


to your recommendation? 


A. his is August 11, 1944, a letter 


from myself to Mr. Blackwell: 


e I refer to your memorandum 
“of the 3rd instant.” 


®nat must have been August 3, 1944, 


I review the situation, 


. In the present instante I 
"em of the opinion that the Letters 
"patent should be cancelled by 
"order-in-Couneil under subsection 
"1 ef Section 30 of The Companies 
"Aet in view of the information 
“eptained from the Police and the 
"sonviction, I might add that, 
"permmally, I am of the view that 
"elubeharters should be cancelled 
“where there is grounds to believe 
"that gambling is being carried on 
“although a convietion has not 
"peen obtained, While it is 
“true that a charter does not 
“authorize a club to carry on business, 
Ny ety there would seem to be a 

; sanetion 

"“sertain famskan by the Department 
when @ club is operating under a 
“enarter." 

MR. ESTEY: Q. What happened as a 
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result of that exchange of letters, if anything? 

A. There is an acknowledgement from 
Mr. Blackwell. 

THE COMMISSIONM: Q@. Dated? 

A. August 3 -- I am adwey. Wo, 
that was before. | 

@. You recommended cancellation 
on August the llth? 

A. On August 12, "4B, 

a. All right, what did he do about 
it? 

A. There is nothing -- Nothing 
happens until -~ On the file, my lord, until 
‘5h, I ean't say. I don't recall. 

mR, ESTEY: @. Then, in '54 you have 
@ letter from Police Chief Chisholm to yourself, 
sending Inspector Walker's report. That 
letter to you is dated the 25th of August, 
1954? 

: A. Yes, 
@. Which I might call the second 


police report. 
A. Yes. 
THE COMMISSIONER: What date? 


WR. ESTEY: 25th of August, 1954. 

Q. And the Chief of Police recomnends 
cancellation again? In fact, he asks for 
cancellation? 7 

A. | Yes, XI concur in the report of 


Tgritddyie Rt ,aweddol Yo egagcoxo gard Io dlyest 
mot? toommabolwormies 8 ak oul wh . 
er ho heen oo ‘ohn ogigata ott 
thoisd 40 sabia iat. ries 

so systoa 18 L-- & Jangua oA 
“  s@ttoted saw dads 
‘feeLE osld CamanA to 

por di) ff deamged 2 A 

dvods. ob of bib tonw ,dsigtt LA =p 

piluigol ~~ giieivon af ont? wih 
Lido duel yar ~oLeT ond nO «= Lidar anoqeari 
»Lisooy nob L »yoe Maso Tt ,Agt 

oved woy $2! at red? .9 :YST@ , aM 
,Woomoy ov moral? toil} eo tlog moat wetdol os 
vent ,duoqex e' tolls! woteoqunt gatbnes 
warguk to AVS aeit bovab ah soy of weddol 


“peeer 
/. 008 he 
broooe ond Lloo ddgin XL doled 49 
»ttoqget polklag 
oaeY .. A 


fotveb vadW :aAWOL22IMMed Ent 
A2QL  tavgwA Yo aves saver . aH 
sbnesnooy eolio™ Io Bild orld bok. .D 
Tot elas od ytost at fniage wostslioonno 
}  tnolsalloonse 
to dwoqos ond at wonoo X a0 ok 


29 


30 


R.J. Cudney 13145 


Chief Chisholm and concur in Inspector Walker's 


recommendation, 


THE COMMISSIONER: Q. What did Walker 


A, This is a report, my lord; 
° In view of the foregoing 

"facts, I would strongly urge that 

“sepresentations be made to the 

"Provincial Secretary requesting 

"the cancellation of the Provincial 

"Charter issued to the Atlas Club." 

@. On what grounds? 

MR, ESTEY: I think it 4a criminal records 
of many of the members. 

Qe Isn't it, Mr. Cudney? 

A, Criminal records and, also, he 
gives a long list of persons frequenting the 
club. There must be twenty here with a 
number of convictions, records. A suspicion, 
generally, of illegal gaming. 

Q. All right. Now, what aetion 
did you take as a result of receiving that 
memorandum -- that letter? 

A. I splints referred it to Mr. 
A.S, Kingsmill, who was a departmental 
solicitor at the time. 

Q. After that you directed a hearing, 
did you not? 

A. And, then, I wrote to the club 
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on November 16 and directed a hearing. 

Q. Then, I think you repa@ ted to 
the police on January the 10th, 1955, @id you 
not, as a result of the hearing and found it 
not advisable to take any steps to cancel 
at the present time? 

ee 4 5 wrote to Inspector Walker 
on January 10, 1955: 

o I vefer to the hearing held 

Nat this office recently relative 

"Go the above Club, 

" After careful consideration of 

"the evidence submitted it is not, 

“deemed advisable to take any steps 

| "bo cancel the Letters Patent of this 

"erub at the present time." 

Q. “nethy tan third police report 
came in on the 16th Mareh, 1962, i think, 
Inspectos Kerr. | 

A. 16th March, 1962. 

Q. He recommends cancellation. 

A. 16th March, '62. Before that 
I had written to Chief Mackey from @ newspaper 
clipping, noticing there had been a charge, 
and asking him to advise me if there was a 
conviction, That was on March 6. And, then, 
I got the report from the police on March 16. 

Q. As a result of that police 


report, what action did you take? 
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l A. I wrote to the Provincial 

: Secretary -~ Zam sorry, I am just following 

3 my meno, I wrote to the Minister on March 

. 23 advising that we had this report from the 

: police. 

: Qe And the Minister then directed 

; you to proceed with the canceliation proceedings 

on all grounds disclosed by Chief Mackey on 

‘ March 26, did he not? 

A. Yes, si ott grounds, tanks on 

4 March 26, that is right. 

2 Qe Then, can you tell us what 

% happened after that? 

“a A. when, on Jaxon 27 I wrote to 

. Acting Chief Kerr that I wen writing the club 

: adising that in view of the idormation contained 
in this report a letter would be sent advising 

i the letters patent would be cancelled, Then, 

re on Mareh 27 I received a memorandum trem - 

2 I wrote a memorandum af to vr. Lavine, directing -- 

: MISSIONER: 4. What mate? 

ps A. I wrote a memorandum -~- 

<4 Qo What Gatet 

oe A. Oh. Mareh 27, 1962. To Mr. 

6 Lavine, drawing his attention to the report 

37 and asking him to prepare a cancellation 

28 letter. On March 28, I wrote to -- I sent -- 

29 Under March 28 I sent a letter to the club 


advising that in view of the conviction of 
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Benjamin Lietman and Benjamin Steinberg of 
keeping a common betting house, the charter 
would be cancelled for cause in one week unless 
cause were shown to the contrary. Then, 

I so advised Chief Kerr of my letter and, 

then, I received a letter from the club's 
solicitors, _ | 

Q@. On what dater 

A, On April 4, 1962. 

MR, ESTEY: Q@. And they ask you there 
to withhold the proceedings because he is 
appealing the conviction? 

| by Yes, Advising there was a 
eonvietion (sic) and to withhold the can- 
cellation proceedings. 

Q. As a result of that you consulted 
your Minister, according to the file. 

A. Yes. I received their letter 
April 4 or 5, I wrote the Minister on 
April 5, bringing the letter of the solicitors 
to the Minister's attention, And to have his 
direction in the matter, as to whether we 
should proceed, | 

Q. I take it he directed you not 
to proceed until thgappeal was disposed of 
because on the 11th you wrote to the club to 
that effect? 

A. Yes, 


Q. On April 13 you received from -- 
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I do not know when you received it but a 
report of April 13th reached you. It originates 
with Inspector Thurston. 

A. Yes, 

Q. And he asks his superiors to 
try and get the charter cancelled regardless 
of any@ecision of the Court of Appeal? — 

Ae Yes. That is April 13, 1962, 
a@ letter from Deputy Chief Ellicott enclosing 
@ letter from Inspector H.S. rheraten, and 
indicating that there is more than sufficient 
grounds for the eaneellation of this club 
charter regardless of the decision of the 
Appeal Court. And asking, in effect, that: 

7 ZT respectfully suggest 

“chat a letter bgforwarded to 

"the Deputy Provineial Secretary, 

"yequesting him to recheck the = 

| “eround for cancellation for gause,. . ." - 
and requesting him to take it up. | 

Q. Was the elub operating during 
this time? 

A. tw I don't know whether it was 
operating then but it was operating later 30 
I guess it was operating then. This was 
in April of this yea and they were operating 


in July. 
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Qe Then what happened next? 

he Then I wrote a letter te Me. Lavine, 
I received the letter on April 16th. tI wrote 
Mr. Lavine on April 27th, 1962: 

"I attach a copy of letter from 

"Deputy Chief Elliott relative to the 

“above and the attached letter from 

“Inspector Thurston. I would appreciate 

"“4t if you would look into the 

"report further from the police to 

"see if there are any other grounds 

"for cancellation apart from the 

‘gonviction,” 

Then there is a letter on April 27th, 1962, 
from me to Deputy Chief Elliott: 

“Dear Mr. Elliott, 

"I have your letter of April..." 

THE COMMISSIONER: Never mind reading it, 
the substance of it. , 

Ae I say: 

"{ have taken the matter up with my 

“Minister... " == 
this is the two last reports -- 

“ . © » and the Minister has directed 

"¢hat we should not proceed with the 

"eanecellation until the appeal has 

“been disposed of, He is now 

"absent for a few holidays and I 


“will eheck into the matter further 
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“end discuss Inspector Thurston's letter 


“with him on his return." 
MR. ESTEY: Q. Now, I see on the file 
you next received a report from Mr. Lavine 
ef your Department on May lst, 1962, and that 
is in anewer to your memorandum asking Mr. 
Lavine to see if there are any other grounds 
for cancellation, What is his reply? 
Be May 1st, 1962, he says there 
would not seem -<- 
THE COMMISSIONER: This is his reply, 
is 16? 
Re Yes, 
Qe Dated what? 
Ae Dated May ist, 1962. 


Qo This is a report from Mr. Lavine 


to you? 
ks Yes, in reply to my memorandum 
further sending on the second report of the 
police, 
"It would seem to me that even if 
“there are other sufficient grounds 
"for cancellation, 1t would be 
“highly prejudicial to the club 
fend ite officers in respeet to the 
“charges if the charter were 
"“eancelled before the appeal was 
“disposed of. 
"In this connection I would 
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t “pefer, for example, to the New Canadian 
2 "Social Club where the Department waited 
3 "the results of the appeal which, as 

+ "you know, quashed the conviction, 

5 "as to whether there are other 

6 “sufficient grounds, I have again 

4 "mead the report of March 15th, 1962, 

9 “ef Inspector Thurston and, while 

? "he makes a number of charges, for 

10 


“example that there ave certain 


"false statements in the annual 


ra “returns, I doubt that there would 
e "pe evidence to prove that the 
"pergons who made the returns knew 
"them to be false, 

a "Much of the other charges 

ss “eelates to evidence with respect 

- *to illegal gaming, and this is 

5 "the substance of the conviction 

io “which is now being appealed.“ 

i Qa. You are Deputy Minister? 

is A. Yes. | 

i Qe What position dees Mr. Lavine 
. occupy? | 

. Ae He is Director of Companies. 
e MR. ESTEY: And he reports to you? 
;. A. Yes. 

s Q. Now, did you adopt this recommen~ 


a dation from Mr. Lavine and, if so, why? 
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A. No, I wrote to Mr. Yaremko on May 2nd: 
"I am in receipt of a letter 

“from Deputy Chief Blliott of Metro 

"Poronte Police attaching a report 

“ef Inspector Thurston relative to 

"the above club." 

That was the second report. 

THE COMMISSIONER: This is May 2nd you 
are writing? 

Ae | May 2nd to the Minister, Mr. 
Yarenko, relative to the above club, and 
asking whether we re-check the grounds for 
cancellation for cause with a view to 
cancelling the charter, 

"Z am attaching the correspondence 

"and the file and would like te 

“discuss the matter with you upon 

"your return,” 

Then I wrote a letter to Mr. Yaremko, 
Then I discussedthe matter --- 

MR. ESTEY: Q. You say you wrote that 
memo to the Minister? 

Ae To the Minister, yes. 

Qe What was the repy? 

Ae Well, there is no _ ly, but 
apparently I discussed the matter with him in 
his office. I do remember that occasion 
because there is some pencilled notes on here, 


“write Mackey,Atlas", and these are notes I 
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made from my Minister's directiog,. 

Qe Then you do recollect the memo on 
the file? 

Ae Then I wrote to Mackey on May 29th, 
1962, and I say --- 

Qe The effect of it is you ask if the 
club is still operating, is it? 

Ae Yes. 

"Zt referred the matter to our Minister. 

"ZF would advise that we will hold » 

"the matter of eanesLiation pending 

“the appeal, but whatever way the 

“appeal is disposed of we will 

"reconsider the matter and the 

‘original report and proceed with 

"a hearing to determine whether 


“ghere is in faet some other cause." 


THE COMMISSIONER: What date is that? 
As That was May 29th, 1962, my lord. 
fhen I end up by saying: 
*T would appreciate your advice as 
"so whether the club is in fact 
"operating." 
It was advising chief Mackey that we would ~~ 
the matter had been taken up and that we would 
net go ahead with the eanceliation pending 
the appeal, but the hearing would be heid 
when the appeal had been disposed of, and 
enquiring in the meantime if the club was in 
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fact operating. 

MR, ESTEY: @. And this surely was to 
ascertain what other grounds were availabie in 
addition to the fact of the conviction? 

Ae That is right. | 

Qe fhen Inspector Thurston reported 
to you through Chief Mackey? 

As Yes, , 

Re ¢ think his covering letter is dated 
8th of June, 1962? 

As That is correct, 

Os fhe effect of it was that the 
gambling was continuing? 

Ae That the club is in fact operating, 
yes, and that gambling is -~-- 

Qs Inspector Thurston names some of 
the gamblers present -- Roeco Papalia, LeBarre? 

Ae Yes, he names -~< 

Qe fhen what happens next? Perhaps 
we could save time. Ultimately "oe your 
inter-departmental conversation, you wrote a 
letter to the -«- 

A. Yes, I referred it toMe. Lavine. 

Q» And then you wrete the club? 

A, I spoke to Mr, Yaremko and | 
he instructed me to write the club's solicitor 
advising that uniess the club ceased to 
operate pending the appeal of the conviction, 


with 
we would continue,the cancellation of the 
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1 charter, That was a result. It was not on this 
2 file but it is one of these other two clubs, 

3 that he asked me to write the Attorney 

4 General's Department as to whether we could 


5 ask the club to close up. 


6 @. Which you told us about before? 
7 | As Yes. | | : 
: Q. Mr, Silk phoned you and said 

9 that you could? 

10 


Ae That is right. 
Qe Then what happened on this file 


‘| following that? That was en July 25th you 

x weote the eluby, was it not? 

A, July 25th Z wrote the elub and 

"| paid that --- bi: ta 

" Q. Well, we had the sense of that. 
, What happened: next? 

i As Z sent a copy of that to Chief 

ai Mackey, copy of the letter of the 25th, and 

* then on August 3rd I received a further 

7 letter from Chief Mackey attaching a report 

a: from Sergeant Pilkington, Morality Bureau, 

zi and Chief Mackey says: 

is "In view of the circumstances 

oe “outlined therein and the report . .. " <= 
Z He strongly recommends the charter be cancelled 
: and he refers -- then in Sergeant Pilkington's 
i report apparentiy he alleges that gambling 


is still going on on the premises and alse that 
30 | 
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the club did not close up immediately after the 
letter of July 25th. 

THE COMMISSIONER: Well, when was this 
convietion with respeet to which the appeal 
was pending? 

MR, ESTEY: It was in Mareh, 1962, wasn't 
it, Mr, Gudney, bonviction of Benjamin Leitman? 

Ae Benjamin Steinberg and Benjamin | 
Leitman, ye®, in March «= convietion on 
March 5th, 1962. 

THE COMMISSIONER: March what? 

A.  Mareh 5th, 1962, my lord, 

Qe Benjamin Leitman and who else? 

As Benjamin Leitman and Benjamin 
Steinberg. 

Q. That was in August. Anything 
happen fram then ti11 now? What is the 
present status? | 

Ae No, there is a bit more, my lord, 
I wrote the club, we read, on July 25th, and 
then I received a letter from Chief Mackey 
on August 3rd advising that the club had not 
clogeed immediately and also that the gaming 
had continued, 

MR, ESTEY: @, Yes, you told us of that? 

Ae Yes, then I wrote to Mr. Yaremko | 
on August 16th when I returned from holidays 
and enclosed Chief Mackey's report and said 
I would like to discuss the matter with him, 
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! Then I wrote to Mr. Margolian, Departmental 
2 Solicitor, 


3 THE COMMISSIONER: Same day? 

4 Ae Nep,em:Angust: 27th, my lerd, 
S| gays 

6 “after conferring with the Minister 


“on the matter he asked me just 

“pefore I left on Friday to write 

"to the club and advise that a 

"hearingwill be held to consider 

"the cancellation of the charter, 

“indicating all pessible grounds." 
And I said: 

“we should appreciate if yeu would 

"yeview this file and set out ail 

"posaibie grounds so that I wiil 

*have the letter upon my return 
cc/2 "from Halifax." 

MR, ESTEY: Q@. That is what you are 
asking Lavire te de earlier? 

Ae Yes, it was . former letter, 

Q. April 27th you were asking Mr. 
Lavine to do that, Sgmuel Lavine, What is 
the present status, Mr. Cudney? 

fo Then I wrote to the club in 
September or the solicitors for the club, 
on September 25th, 1962, advising that the 
hearing would be held at my office to 
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le That the corporation has not operated 


as a bona fide social club, that is, 


ferfeiture of powers. 


2e The illegal gaming activities had 


been conducted upon the premises of the 
corporation. — 

de The corporation has continued 
‘te operate contrary to my letter of 
July 25th, 1962. 


A hearing was set for October llth, but in view 


of the Commission proceedings it has been 
adjourned sine die. 

Qe Any further delay you can blame 
om me. Now, let me ask you about those 
grounds, Apart from Mr. Silk's telephone 
conversation with you, what authority do you 
assert the Department has to write, to tell 
the ¢lub that they must not use their 
letters patent at any particular time? 

Ae Well, this was ea case where 
there had been other grounds as well, possible 
forfeiture of powers, 

Qe Well, I will come to that. That 
is your second ground? 

Ae Yes. Also the conviction in 
itself, that we thought we should eonfer with 
the Minister, the Minister to confer with the 


Attorney General's Department to see whether 
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we were to ask them not to operate until the 
appeal was disposed of. 

Qe Was the appeal disposed of? I 
didn't ask you chat. | 

Ae T don't think it has, I haverft 
heard, [I don't shank it has been disposed of, 

| Tue COMMISSIONER: I don't know. 

MR. ESTEY: It is quite an old one, 
They may have taken LG up to the Supreme 
Court of Canada, I suppose, 

THE COMMISSIONER: That is a very pointed 
question, Mr. mstey, I would like to know 
what oe Sanney fot to say about it, Given 

a case where there is a conviction and an 
appeal pending, what jurisdiction has the 
Department, the Wioistex, to say that the 
corporate entity must not epurate while 
this appeal is pending and, ia you do we 
will cancel your eharter"? 

As Well, 1% ge new procedure, my 
lerd. We nave never -- first of ali, may I 
say this -- we have never done it before, 
These reports were taken up when I received 
them, after repens with my Minister, and 
the suggestion was to take it up with 
the Attorney General's Department to see 
what they thought shout this, They thought 


that we were within our rights in asking 
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that the club not operate until after the appeal 
was disposed wy I don't know about the 
agkver of surtegrutenee. of course, before 
they are ieeretivad they are judged innocent, 
Whether Shi: Sone sophion on the appeal ««- 
| MR. ESTEY: Q. May I put it on more 

narrow, perhaps elearer grounds. The Act 
says you agve diseretion to grant and you 
have discretion to cancel, but i cannot find 
anything in the ‘pet that you have discretion 
to suspend, ) | | 

A. No, there is not. Mo, it would 
not be one spyshing, Mr. Estey, in the Act. 
I suppose it was a matter of saying that 
we will cancel if oo= 

SHE COMMISSIONER: Suppose the club were 
te say, "Ge and jump in the lake, We were 
wrongly convieveds We want to carry on our 
legal powers, We were wrongly convicted 
or there was a wrong conviction of some members." 

Ae Yes. 

Qe "and we have these powers given 
to us by theletters patent, and so long as 
the letters patent are extant we are going 
to exercise thepowers that we have." 

Ae Yes. 

Q- However , I am not here to decide 
that question. 


MR. ESTEY:, No. 
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THE WITNESS: I mean, they apply, as I 
mention, not only -~ to three elubs, Atlas, 
Arlington and Parthenon. The same action 
was taken with respect to the three of them, 
the police reports, the same, this general 
procedure right along on parallel lines. I 
don't imow whether my letter to Mr. Common 
would be of any +--= 

THE COMMISSIONER: I den't think it wili 
help me much. You took advice from the 
Attorney General's Department and you acted 
on it? 

Ae Yes, 

WR. ESTEY: @. All right, this is the 
procedure which you follow as a matter of 
policy, and this club merely illustrates the 
application of that policy? 

Ae No, it is wre This is the 
first time this has been done, | 

Qe I hea that. 

Ae Yes. 

@. I take it that you will in the 
future intend to rely on the Attorney General's 
advice, and if the advice is the same you 
will do this again? 

A. Well, LTen't say. 

Qe. On the forfeiture, Mr, Cudney, 
and let us not get inte -- this is the same 
argument as we had this morning as to whether 
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you should not have barrelled ahead with the 
forfeiture here. Mr. Lavine in his memorandun 
dees not mention forfeiture, Did you have 

any opinion during 1962 as te whether 
forfeiture was a ground of cancellation of 

this Atlas Club charter? 

Ae I think just as we reviewed this 
file, the returns were filed in bundles, [ 
think, weren't they, at different times? 

Qe Yes, | 

Ae Which always raises the presumption 
of foffelture, It is not always conclusive 
of forfeiture, 

Qs No. 

Re But 1¢ always raises a strong 
presumption of forfeiture md it would certainly 
be wise to look into, 

Qe That is why you held the hearing. 
Would you turn to the Chan +-- 

THE COMMISSIONER: Just a moment. I said 
earlier, at the moment there seems to be a 
little ineonsistency, July 25th, 1962, the 
club is notified that there will be a hearing 
at whieh the Department will contend that 
the charter should be cancelied by reason of 
forfeiture of powers, and the legal entity 
against whom that is threatened will say, 
“Well, we have the letters from you. Years 


after you could have said that the powers were 
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forfeited and then you were admonishing us not 
to continue operating while the appeal was 
pending." The innuendo being, well, if there 
Was not an appeal pending you would be entitled 
to carry on. Did that strike you? 

Ae Yes, it did, | 


Qe There does seem to be some incon- 
a. steney? 
A. Yes, it is entirely as I say. 


It is the first time this has ever been done, 
my lord, 
Qs This illustrates the problems that 
you have up there? 
tie ‘Yes ‘ , 
THE COMMISSIONER: Now, let us have ten 
minutes and will you ¢ome in, Mr. Wilson, and 


will you come in, Mr. Estey, 


woof ghort recess. 


~o—9n resuming: 


WR, ESTEY: Q. Mr. Cudney, I gave you 
a bad lead. We are not going inte the Chan 
Social Club but rather the New Canadian 
Secial Club, aca after that the Parthenon, 

THE COMMISSIONER: New Canadian Social 
Club? 

MR. WILSON: It is in H, 26, 
MR, ESTEY: It is in K at page 10, 


WR, WILSON: I dort think it is in the 
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brief. I don't recall, 

MR. ESTEY: I don't see it in the brief, 

Q. It is the New Canadian Social 
Glub, incorporated 1944, Mr. Cudney. Do we 
have the same --- 

A. 1945, June 15th, 

Qe Oh, yes. I suppose whatever 
embarragsment this club may be to any one, 
if it ig an embarrassment, the situation 
might be worse had the original name 
persevered, I see the application was -- 
if Mr, Wilson will forgive me -- the New 
Canadian Progressive Conservative Social Club, 
and that name was changed before the letters 
patent were issued, 

My lord, I stand corrected, It is at 
page 75 of the brief itself and the nane is 
wrong in the brief. 

MR. WILSON: Of course, we have had 
the Italian Liberal Club, not that it makes 
any difference, 

MR, ESTEY: @. This New Canadian Social 
Glub, I thought on this file it would indicate --~ 

THE COMMISSIONER: June 15th, 1955, 
was it? 

mR. ESTEY: 1945, 

THE WITNESS: 1945, my lord. 

MR, ESTEY: Q. Mr, Cudney, we can do it 


rather quickly on your ¢ file. Your returns 
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again indicate that they came in a group, because 
1951, 1952 and 1953, they came in, I think -- 
excuse me, they show the club holding an 
annual meeting -- I am wrong -- they came in 
annually but they show ne annual meeting 
after March 28th, 1951. 

Ae Pardon me a second, They show 
am annual meeting, 1949, 

Qe Yes? 

Ae They show am annual meeting in 1949, 

Qs Show one in 1950? 

As I am going back. 1948, 1947 
returns, they show one. Then in 1950, you say? 

Qe Starting in 1951 they seem to 
have ne annual meetings after March 30th, 1951 
until they hold a meeting in 1954? 

A. In the March 31st, 1952, report 
they show an annual mecting on March 30th, 1951. 

Qe That is right. 

Ae In the March 31st, 1953, they 
show an annual meeting March 30th, 1952. 

Qe I have that 1951. I am sorry, 
you are undoubtedly correct, 

A. I am just reading from he return 
here, 

Qe Yes? 

Ae Mareh 3list, 1954, they show an 
annual meeting March 29th, 1953. 


Qs All right, my notes are not correct 
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Ae Then there is an annual meeting 
in 1954, 

THE COMMISSIONER: What is the point you 
want to make? 

MR... ESTEY: None now, my lord, My notes 
are wrong and the annual meetings, Mr. Oudney 
says, were held, My notes indicate that 
they were not, 

THE WITNESS: There is a jump from 1954 
to 1956. 

MR, ESTEY: Q@. All right. That, of 
course, under the new statute by that time, 
is it not, so the first thing we see then 
is December 29th, 1960, where there is, I 
think in your file, a newspaper item of a 
conviction -=- exeuse me, it is arrest, and 
immediately thereafter yoa have a report 
from Commissioner Clark? 

Ae Yes. gaat is a police report, 
mr. Estey? 

Qe | Police report from Commissioner 
Clark dated -- the letter to you is January 5th, 
1961, That is, I Suppose, a proposed 
transfer, is it not? 

A. Jasuuty Sth, 1961, Mr. Estey, yes. 

THES COMMISSIONER: What is the repert 
about? 

“MR. ESTEY: Q, What is thet about, Me. 
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Cudney? 

Ae Well, the elub was proposing to 
make a transfer of its club premises for 
which they needed the consent of the 
Provincial Secretary. The matter had been 
referred to the police. 

MR, ESTEY: Q. What was the proposed 
address to be, Mr. Cudney? 

Ae . fo move entet 364 Queen East 
to 372 Queen East. 

Q. What is the effect of the 
Provincial Police report? 

Ae And the police report advised 
that the club in December, 1960, moved, had 
already moved to the new premises and that --- 

Qe Did they approve it? 

As Just pardon me a second, 

Qe Do you see a note that they could 
not approve the transfer in view of the raid 
and the charges laid? 

Ae Yes, I wwii just trying to find 
that. Z knew they had. 

THE COMMISSIONER: They wanted permission 
to move from where to where? 

MR. ESTEY: 364 penis Street in Toronto 
to 372 Queen Street, they are both queen East. 

fHE WITNESS: Well, it states that 
there has been a raid by the Metropolitan 


feronte Police and charges had been preferred, 
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1 and therefore they do not feel they could apppove 
2 of the transfer. 

3 MR, ESTEY: Q. Amd then the next police 
4 report on te file is March 8, 1961, Metropolitan 


5 Police? 
: As Yes, this was dated -- we received 
7 it March 8, 1961, from the Metropolitan Toronto 
8 Police, Chief Mackey, addressed to myself, 
: I was away at that time. 
Qe Excuse me just a moment, This 
e report does not deal with the transfer. You 
1 by this time had refused the transfer, had 
” you nov? 
3 Ae Now, Z can't say that the 
i transfer has been «-~ 
" Qe January 12th, 1961, you wrote 
H to the solicitor in question refusing, 
zs denying the application, and refurding the 
. $20 fee. Do you see that? 
iy Ae Yes, Miss O'Rourke, Departmental 
‘ Soliciter, saying --- 
Zi THE COMMISSIONER: What date? 
Ae January 12th, 1961, - lords 
i. "We ave unable to grant the application”. 
3 MR. ESTEY: @. All right, then the 
i next police report is dated March 8th, 1961, 
¥ from Chief Maekey to yournass? 
29 Ae Yes. 
Q. It forwards to you what really 
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is Inspector Walker's report of the 28th February, 
1961? 

Ae Yes. 

Q. And the report commences, I think 
you will see there, that the club was found 
to be lecated at 249 Victoria Street in 
January, 1956, do you see that? 

THE COMMISSIONER: They had already 
moved from where? 

MR. ESTEY: Q. This report says that 
in 1956, which would be five years earlier, 
they were at 249 Victoria Street? 

he 249 Victoria Street, 

"Phe club operated at 360 King East 

“until 1950 when the annual returns 

"indieate the head office was 

“removed back to the residence of 

"Lazac Eiteff, 52 Wyart Avenue, 

“where it remained until it was 

"found to be located at 249 Victoria 

"Street on January 4th, 1956." 

Qe More importantly, further on in 
that report the Inspector says in effect 
that on interviewing the principals it was 
stated that the objects in the charter 
were not adhered to as this was primarily 
a restaurant. In other words, they are 
using this corporation without share capital 


which was to be conducted within the names 
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of the principals, as a vehicle within which to 
conduct a commereial enterprise. That is the 
way I read that report. Do you agree with 
that? 

7 A. Yes, a restaurant business, 

Qe  § Would you read the last paragraph 
on page 2? 

Ae That they were operating as a 
private enterprise,two persons, 

THE COMMESSIONER: Two persons? 

Ae Two persons were pining a restaurant 
msiness as their own private enterprise, and 
they alone benefited from all profits derived 
from the venture, 

Qe Two pergons? What about the 
membership generally? Was this a restaurant 
at 249 Victoria Streete 

As Well, my lord, they are referring, 
I take it, to the club that that complaint 
is about, and they say that it is a 
restaurant business, 

MR. ESTEY: Q. Read Mr.Commissioner the 
last paragraph on that page. 

A. "Christeff and Photeeis stated 

"that the restaurant business was their 

“own private enterprise, and that they 

"alone bmefited from all profits 

"derived from this venture. Along 


“with this, they charged the club 
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"$225 a month for rent. They both 
"received Salaries of $40 a week from 
"the club and also eada $40 a week 
"to Lazar Efteff beeduse ‘he had 
"“peen injured in an accident. All 
"membership dues and all card fees 
“charged were placed by them in the 
"game commen ¢ash register along 
“with the receipts from the 
"“pestaurant business, No separate 
"records were kept by them or any 
“one else pertaining to the club 


- “meetings, financial status or 


“goeial activities. Photoels 
“stated that the objects s6ét down 
“in the charter were not adhered 
"to as this was primarily a 
"restaurant. It was further 

" ascertained that the two men 

"had been the only active directors 
“of the club for the previous two 


“years.” 


(Page 13178 follows) 
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MR, ESTEY: Q. Would you look at the next 
pavagraph at the top of the page? 

A. Yes: 7 

"as a result of the aforementioned 

"investigation Louis Photeis and 

"Christopher Shapinkos, a waiter, were 

"arrested on a charge of keeping a 

“sommon gaming house and 59 men on 

“the premises were charged as 

"“found-ins of a common gaming house,” 

Qe And in the second paragraph below 
that it says the magistrate gave his reasons 
and said he thought this wasn't a bona fide 
operation and the letters patent have been 
used as a sham to cover the operations of 
Photeis and Christoff? 

Ae That is right. 

Qe What did you do when you were 
faced with this problem that not only gambling 
was going on but there was a fundamental mis~- 
use ofthe charter? 7 

As well, there had been a convictia 
in this ¢ase. I was away at this time. I 
gee on March 14th a memo was written by 
my representative to Mr, Yaremko enclosing 
a copy of tke report, It is a fairly 
long memo. 

THE COMMISSIONER: Q. It is a copy of 


the report? 
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Ae It is a copy of the report and 
reviews the situation of the applicant for 
a change of premises and 1t contains the 
police reports, the 0,P,.P, report, and also 
encloses Chief Mackey's report and what it 
boils down to is this; 
"On fyesday, February 7th, 1960, the 
“three accused appeared before His 
“Worship Thomas Elmore and Photeis 
“and Christeff were found guilty 
"as eharged and sentenced to be 
"fined $200 each or imprisonment 
“of one month, The charges 
"azainst Shapinkeos were dismissed," 
Inspector Walker concludes by saying that 


from the method of operation the club was not 


@ bona fide operation and the letters patent 


were being used as a sham, Inspector Walker 
recommends not only the permission for 
removal of the premises be denied but alse 
that the charter be cancelled, 

Qe On May 3ist you wrote a letter 
to the club telling them you were going to 
cancel the charter on June l4th unless 
cause was otherwise shown? 

Ae Yes. | 

THE COMMISSIONER: Wait a minute, what 
happened next? 

A. That was March 14th, 1961, and 
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then there is a letter from me dated May 31st, 


1961, addressed to the club indicating the 
two convictions and advising them that the 
charter would be cancelled, This is one of 
the matters I went into. 

Q@- That is when you came back? 

Ae Yes, sir, | 

MR. ESTEY: Q. In your notice of May 
3ist the reasorm given to the elub for the 
proposed cancellation of the charter were two 
convic tions? 

A. pat is right. 

Q. ‘Phen te complete thia story of 
the club, you received a request from the 
lawyers for the defendants, or from the 
club, asking you not to proceed with this 
matter until the appeal had been disposed of? 

A. Yes. I wrote my letter on | 
May 31st and I received a letter from then 
on June 6th, 

Qe And you agreed to this request 
after you had discussed it with the Minister? 

As That is right, and I se Wavised 
Chief Mackey, 

Q. Now, at least at this stage of 
the proceedings you had in mind only one 
ground for your action? | 

Ba Yes, the tw convictions. 


Q. You weren't considering private 
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operations or moving without permission? 

A. No, we based it on the oun: cums 
vietions, 

Q. On the 16th of June you wrote a 
memorandum to the Minister dealing with your 
decision to hold the matter pending the 
appeal of the convictions, 

Ae Yes; perhaps I had overlooked 
the matter of the removal of the premises 
from one place to another without consent 
and also the matters mentioned in Inspector 
Walker's report. 

Q. In any event you picked that up 
again on December 22nd, 1961? 

Ae That is right, ond the charter 
was Gancelled on the basis of moving without 
permission after the appeal had been quashed, 

THE COMMISSIONER: You mean after the 
econvietion had been quashed? ; 

As That is right, after the conviction 
had been quashed, sir. 

MR, ESTEY: @. It doesn't appear in 
the file as to what brought this back te 
light again at the end of the year. Do you 
have any recollection as to that? 

As Yes, the appeal eastans disposed 
ef until December and I mentioned it to the 
Minister and told him it had been disposed of 
and brought to his attention the fact that the 
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1 club, notwithatanding that the conviction had 
2 been quashed, had moved without consent and 

3 that was the grounds for the eancellation, 

s Q The effect of the memorandum 

5 to the Minister -- in fact, it is not a 
memorandum to the Minister, it is a memorandum 
to the file? 

Ae : It is December 22nd, yes, 

Qe in the very concluding part what 
de you say? 

A. " It is to leave the matter with 
him as to what action to take, 

Qe Shortly, what transpired after 
that? 

Ae I sent a letter to the club 
advising the letters patent would be cancelled 
on the basis the club had moved without 
consent, 

Qe» You had a hearing and circulated 
a transcript of the heuzring? 

Ae Yes, | 

Q. And you summarized the transcript 
for the Minister? 

A. Yes, 

Q. And that was by reason of their 
violation of Section 291 prohibiting moving 
the premises of the club? 

Ae Yes, I thank that was the first 
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too, I think, f[ forget which was before but 
that was one of them. 

Qe There is a note on the file of 
April 12th, 1956, in which Mr. Margolian 
advised you an order had been asked for 
settimaside the notice of cancellation? 

Ae what is the date of thate 

a. It is a memorandum of April 12th, 
1962. 

Ae Yes, after the order had been 
made cancelling the eharter an appeal was 
made to Weekly Court to set aside this and 
I think they preceeded by way of certiora and 
I handed it to Me, Margolian and the trial 
judge upheid the order and dismissed the 
application, 

Qs Tnat disposes of that club, 
Tne effect of all this is you received your 
adverse report from the police in 1961 and 
it was cancelled in Mareh, 19627 

Ae Yes. ) 

THE COMMISSIONER: No, just a minute, it 
was December 22nd, 1961, 

SHE WITNESS: Jf wrote to the club on 
April 22nd and the cancellation order here 
was March 6th, 1962. } 

MR. ESTEY: Q. It is effective in April ? 

Ae Yes. 

Qe You make the order retroactive 
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so the club can wind up its affairs? 

As Phat is right, we sive them a period 
ef about three weeks, 

Qe Now, very briefly I would like 
to turn your attention to the Parthenon Club, 
file No, ¢-54322. 

THE COMMISSIONER: Wherede we find that? 

MR. ESTEY: I do not think this one 
appears, It is in the supplemént at une 33 
of the brief. 

Qe This club illustrates the 
difficulties you were faced with when you 
were advised of gambling after the first 
report of a conviction, This club was 
incorporated in December, 19467 | 

As Yes, December 5th, 1946, 

Q. And in 1950 on June 29th you 
received returns for 1947, 1948, 1949 and 


1950? 
| Ae Yes. 
Q» They were received on the 29th 
ef June, 1950? 
A. ves, that is true. 


Q. then we have the first police 
report dated the llth of May, 1962. 

THE COMMISSIONER: What police department? 

MR. ESTEY: This is the Morality Bureau 
ef the Toronto Metro Police, Deputy Chief 


Elliott, and this reports to you the conviction 
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of the club steward in May, 1962, and it refers 
to earlier correspondence I canm find on the 
file. 

Ae This is a report of May lst, 1962? 

Q. That is right. Im any event, } 
this is the police report of a convictien? 

Ae Yes. By the way, that first 
report is on file, 

Q. What is the date of it? 

Ae February 22nd, 1962, | 

Q. What was the effect of that report? 

Ae It is a better from Keting Chief | 
Kerr to myself attaching a copy of a report. 
It is a ten page report, 

Qe Don't read that. Does it 
recommend cancellation at the end? 

Ae It says, "In view of the fore- 

"“geing it is strongly recemmenddd 

"these findings be forwarded to the 

“Provincial Secretary with a view 

"te cancelling the charter." 

Qe What action did you take? 

A. I referred it to Mr. Wniteside, 
ene of our lawyers, fer analysis and he wrote 
me on Mareh 6th and he went up after reviewing 
the report on the file and said that it would 
be advisable to have a hearing before action 
was taken, 

Qe Did you hold a hearing? 
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A. I wrote to Mr. Yaremko on Masch 13, 
1962, saying that we were in receipt of a 
report recommending the cancellation of the 
charter. From the police report it would 
appear gaming had taken place on the | 
premises, I said I would be pleased to 
discuss it with him at his cenvenilence, 

Q. Did you hold a hearing as a 
result of that? 

Ae the memo from the Minister ia: 
“Commence cancellation proceedings". 

Q. What is the date of that? 

Ae That is the same date, | 

Qo The 13th of March, 1962? 

Ae Yes. 

Q. What transpived then? 

Re I then wrote to Mr, paras pointing 
out the alleged grounds were gaming and 
suggested that he look for any other grounds 
that might oceur to him in looking over 
the report, I wrote the Club later on . 
March 16, 1962, advising them that the charter 
would be cancelled on forfeiture of powers 
and illegal gaming activities, That was 
on March i6th. Then I received a letter 
from the solicitors for the elub on 
March 2end in which they said their client 
had been charged and the matter was coming 


up in Police Court on April 2nd and asked 
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to have the matter adjourned until the courts 
had adjudicated on it. I wrote a memorandum 
te the Minister on March 28th, 1962. 

Q. . What dater 
) A. March 28th, 1962, sending on a 
copy of the solicitor's letter and asking 
his direetion as to whether we should 
proceed or wait until the matter had been 
adjudicated upon, | 

Q- In the end I take it you acquiesced 


dn the request Zam that the cancellation 


proceedings be deferred? — 
Ao Yes, that is true, And the 
proceeded 
matter,by a police report on May lith in 
whieh there apparently was a conviction of 
James Marmon. 
| Qe isn't it Bazers? 

Ae Yes, it is Bazors. He was 
convicted on May 10th of keeping a common 
gaming house, 

Qs And there was a request to further 
delay the hearings pending the hearing of an 
appeal? 

Ae Yes. 

Q. So I take it until June, 1962, 
the matter was still in abeyance? 

As Yes, and I brought the report 
to the attention of the Minister who said to 
set a date for hearing. I don't know just 
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what his words were, I wrote a memgto the 
Minister enclosing this report and asked his 
permission to proceed with cancellation. 


There is a note from the Minister, "Proceed 


to set a date for hearing", | 


Qe In this case did you carry on 
with your hearings without waiting for the 
appeal? | 3 

Aw We hadn't heard at that point 
of the appeal, We had just been advised 
of the conviction. Then I wrote to the 
solicitors and set a date for the hearing, 
referring to the convictions, and said that 
these grounds should be considered in 
addition to the grounds set forth in my 
first letter, 

Qs. —s Ab «this stage you followed the 
game procedure as before, pending the 
appeal and this continued until the 14th 
ef August, 1962, when you received a further 
police report? 

A. Yes, I advised Chief Mackey 
that when the appeal was disposed of we 
would have a hearing and then we received 
a further police report on January 13th, 1962, 
attaehing a copy of the report from Inspector 
Thurston, He reports in effect that on 
three occasions of his visit gambling was 


evident and he concludes by recommending 


eSLeL  Sgéttive - tb. a 


ats bovas bes Ytoqer atv gcteolone wedetatn 
peasong” , retains ony wort even 6 al ered 
eo) ow oo Wygep oT 6% ated s toned 
topes: Jretk  ~eae ee. Od) 22 ee eee © $l poqqs 

Juboq ded? ta bigot ¢abet sw” ory 
“hedtvis néed cant, Bet ev" .hodgs ede to 
odd of som L nor? smoke Otviide “bas “to 
aekewed oy aot otsh ¢ toa bus etodtos lon 
tnde Bisa baw (emordér nod Sid oF Ynterove 
ft berebranoo of bLvortif shbmedug dacds 
‘gr'ng cdot dow abrwongf edd of ‘note tbs 

old bowollot soy eesta ‘erly da ae 
~ SRE orld Livew beonrdnes atde bas “Keodge 
sold ‘ bevieset voy sow .SdCl * davguA' to 
SOSA. Ss NG Ry cali tig 

yedodt tei tonivie't  “Jeox °° la” 
‘ow %6 Bosoqalh wow Leeqqe odd marin vad 
bevieso: ov nod? bre ‘patived = eve bivow 
S0QL MEL Yuawest ne ducqedt ‘Sotlog tend s 
sovoodany sort Sioqod od to Yqoo 2 Yatdoesia 
“Ho did Footie az WetogSt ot “snodetueT 
new pritidmeg ¢atv ets to acolasove dodity 


29 


30 


RJ. Cudney 13189 


immediate cancellation, 


Qe 


No, I am speaking of the report of 


June 13th, 1962. 
THE COMMISSIONER: By that date the 
appeal had not been disposed of? 


Ae 


No, it had not, my lord. Then 


I wrote to the Minister on July 3rd. 


MR. ESTEY: I was talking about the 


police report of August 13th, 
THE COMMISSIONER: He said there was 


one before that. 


It ig a short report, 


THE COMMISSIONER: ©. You sent a memo 


te the Minister? 


A. 


Yes, on July 3rd, in whieh I 


aay that two persons have been convicted 


and the convictions were being appealed, 


I also advised Chief Mackey and asked if the 


Club was still operating. I am sorry, my 


iord, this report of January 13th was in 


response to my enquiry as to wither the 


club was operating, and he said it was, 


Q. 


And you had an exchange with the 


Attorney General's Department? 


Ae 
Qe 


Yes, 


And you put the elub on notice 


that if they continued to operate you would 


cancel? 


Ae 


Yes, on July 5th, 
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i Q. That takes me down te Thurston's 
2 report of August 13th? 


; A. Yes. 
: ene @, This 4s really the third police 
5 report? 7 
: A. Yes, : 
? Qs It is rather long and I de not 
8] —s guggest you read 1t, but the upshot of that 
es was that you could see almost at a glanee 
se there was gambling going on and they went 
‘1! ¢hrough the motions of putting up a sign, 
23 "You must not gamble here”, whieh the 
a Inspector says was nothing but an insult to 
" ene's intelligence, Do you see that in the 
. second last paragraph? 
% an Yes, here it is. 
2 Qe Would you read the last paragraph? 
. A. Yes. 
19 
"It is respectfully requested 
* "Ghat the aforementioned information 
‘s "be forwarded to the Provincial 
"Secretary for immediate cancellation 
7 “of the charter.” 
om Q. What did you do with that veport? 
3 A. On August 17th, 1962, the day . 
‘i after it was received, — referred it to the 
‘ Minister, 
28 | 
a Qe Finally, I think the last entry 


” en the file was August 25th, 1962, with three 
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suggested grounds and a memorandum from the 
Minister? | | 

hi Yes, advising three suggested 
grounds, convictions of illegal gaming and 
disregard of the Department's orders to 


cease operation and any other possible grounds. 


(Page 13192 follows) 
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Qe Wnat happened after that? 

Ae And then I wrote --~ ' 

THE COMMISSIONER: Is that after the 
hearing? — 

sade No, this -— yes, then I wrote to -- 
the letter was framed up in the Department and 
then I fixed a date for a hearing for 
October 12th. I wrote m September 25th 
fixing a date of the hearing for October 12th, 

MR. ESTEY: Q, Has the appeal been 
disposed of? 

A. _ Met that Iimow of, Mr.Estey. 

Qe This is a reversal now, is it, of 
the policy that we had in the club this 
morning where you held it up pending the 
disposition of the appeal? 

As Well, the policy, as I said earlier 
this afternoon, our policy has always been, 
if there is an appeal, not to proceed, my 
lerd, with the cancellation hearing or 
cancellation proceedings until the appeal 
is disposed of, This is a new procedure 
that has just been followed in these three 
elubs, 

Qe We had some short debate this 
morning on whether or not you should not 
forfeit anyway if forfeiture is there, 
regardless of criminal proceedings. I take 
it that in the case of Club Parthenon that is 
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in fact what the Department was deciding to do? 

A. - Well, to have a hearing to | 
decide on those grounds that are mentioned, 

THE COMMISSIONER: ‘That is, regardless 
of whether the appeal is disposed of or not? 

A. That is’ true, yes, : 

MR, ESTSY: Q. Mr. Cudney, I now turn 
to the last club <-. 

THE COMMISSIONER: Just a moment. Now 
would be an appropriate time to enquire why 
they treated the matter in that way, which 
is in contrast to the policy or procedure 
adopted in earlier cases? 

A. ZT can't any that, my lord, These 
reports were submitted to my Minister as 
they came in and, at his direction, I wrote 
the Attorney General's Department, 

‘Qe Was there any discussion in 
the Department with respect to the adoption 
of a new policy? 


A. Wo, there was not, 
Qe All right, 
A. | =X mean, it would not, my lord, to 


my mind -- at least, I can't recall if it 
was announced as a new policy at all, 
Whether it was to be policy generally now 
a8 a policy, I cannot recall that it was 
mentioned, 

Qs All right. 
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AL It might have been but I can't 
remember that Lt was. 
| MR. ESTEY: Q, ‘The next club is the 
Sun Sun, File 58755. 

Ay. There is one thing I may say, my 
lerd, in respect to these three clubs, There 
has been a lot of subsequent police | 
representations that has not been followed 
in the case of ethers. I mean, there have 
been a number of police reports subsequent, 
whether that had anything te de with it. 

THE COMMISSIONER: — 

Q. fhe three here that you speak 
about are the Parthenon --- 

A. fhe Parthenon, Atlas and Arlington, 
my lord, | 

MR, ESTEY: Parthenon, Atlas --- 

As And Arlington. 

Qe zhose are clubs where there are 
appeals, where there are paraliel, pHarenssngnt 

Ae Parallel proceedings, yes. 


MMISSIONER: No. 

Ae Well, exoeps =a 

Qe In two of aa they did net proceed 
pending their appeal; in the Parthenon they 
did proceed pending ther appeal. 

MR, ESTEY: I mean, they are all cases 
of evininal proceedings down this avenue and 
either actual or threatened proceedings 


under the Corporations Act on a parallel. 
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THE COMMISSIONER: That is right, 

MR. BSTEY: ‘Two they held up and one the 
Department went ahead, is that correct? 

Ae No, they are all three javaYa2 
proceedings. fhe grounds ~- I think in 
Arlington there is ne mention the ground 
being illegal gaming, because subsequent ~- 

I mean in the other two there has been 
subsequent evidence theve from the police 
reports of the illegal gaming. This is 

apart frem the facts upon whieh the conviction 
was based, but we did not «- I think it is 

in Arlington «= we did not refer in the 
grounds to illegal gaming. 

Q. No, | 

A. But we did in the other two, and 
I think we -- there are two grounds common 
to the whele three, 

SSIONER: But this is the first 


instance in which you proeeeded pending an 
appeal? 7 

A. That is true, my lord, 

WR, ESTEY: @. I take it from what you 
said and from what you have read from the 
file, that this policy or decision by the 
Department is really brought about by the 
circumstances of the repeated use of the 
charter for what the Department considered 


to be wrongful purposes, and that rather than 
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uy allow this to continue pending appeal, you took 


2 the other route of trying to bring the charter 
3 to an end? 
: é 


Ae For repeated use, you see, Mr. 
5 Estey, of the charter for «<< 


. be ay Well, you have got four police 
’ reperts on this elub? 

. Ae Well, that could have been what 
°| prompted at, I mean, the fact that there 

| nse been @ number of police reperts that 

‘') have come 4n == X think at 4s the Atlas; yes, 
™ the subsequent number, at least more than 

. one, anyway, subsequent to the first report 
" on whieh we proceeded to cancel. 

2 Qe fhe Atlas had four; Parthenon, 
. depends how you count them, but I think 

H four also. Now, if you eannot adgénything 
3 further to the reasoning of why you changed 
: or why you adopted that courge in the ‘ 
Parthenon, I would like to direet your 

» attention briefly to the Sun Sun Social 

. Club, 

23 

: MR. WILSON: That is in the brief at 
33 79 and Appendix H at 26, 

: MR, ESTEY: @. This is a case of the 
ie Club wishing to move its headquarters; 

ni permission denied, so the club is inoperative 
a9 without a base, do you remember beta 


30 As Yes, that is the Sun Sun Club 
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incorporated 19413 premises limited to 92 
Elizabeth Street, 


Q. In passing through to your more 


important developments later, I see that 
again we have the annual returns for the 


years 1950 to 1955 inclusive being filed 


in 1955? 


Ae Well, the 1950 return was filed 


in 1950. 


13197 


Qe What about 1951, was that not «<= 


As 1951 was filed in 1955; the 
same with 19523; the same with 1953; the 
Same with 1954; and 1955 in 1955. 


Qe The police reports at the time 


ef the incorporatim, Mr. Cudney, I see the 
Metropolitan Toronto Police strongly 
recommeniing refusal of the charter as 
the premises had been convicted, = presume 
that is paraphrasing and there has been 
convictions on the premises, and two of 
the persons mentioned in the application 
were obvious fronts for gambling interests. 
Is that a fair summary of Chief Chishoim's 
report of February ist, i949? 

As Yes, that seems to be, that 
there has been a number of convictions 


that have cccurred on the premises, 


Q. I see no indication as to whether 


or not you recommended for or against this 
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charter, do you remember? 

MR. WILSON: That is the view of the 0.P.P.? 

THE COMMISSIONER: No, Metro Police | 
strongly recommended against the granting of 
the charter on the ground of conviction on 
ve: renee 

THE WITNESS: Conviction on the premises, 

THE COMMISSIONER: And what? And some 
of the applicants were frents for whew 
persons? 

A. Yes. <I will just lokk at the 

applicants, my lerd. Well, it was not the 
applicants, There was another person who 
was connected with the club or who would 
be connected with the club who was convicted, 
I don't see that -~ it says here that the 
applicants are three persons and I do not 
see in their reports that they appear to 
have any =-- 

MR. ESTEY: Q. Chief Chisholm says 
that the name -- I can't read them though 
I would rather you read them because [I 
can't be sure I am right -- were obvious 
fronts for gambling interests. Does it 
name the people? 

A. rt names Quan Choo, Bing Chu 
and Quan Chuen, and these are the three 
applicants and he dees not mention here that 


they have any conviction, 
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“oie ¢ 


l THE COMMISSIONER: No, no, 

2 WR, ESTEY: Q, Would you read to his 
3 lordship this paragraph? 

* Ae Yes, he says: 

5 "In view of the statements made by 

° "Quan Chuen and Bing Chu, «. " <= 


those are two ef the applicants «- 


g " . 2 » Lt would appear that these 
7 "individuals ave being used as 
54 "mere fronts and were chosen for 
" "their apparent good character 
"an order te obtain a charter to 
si “enable the Chinese gambling 
“fraternity to carry on their 
“i "illegal activities under the 
z "protection of a provincial 
Hi "charter," 
18 
Qe Now, in like circumstances, in 
‘ the Spadina Social and Card Club ~-- 
zs THE COMMISSIONER: Just a moment, Why 
‘ not ¢lean up this old Sun Sun Social Club 
4 and then you can compare, 
i MR. ESTEY: All right. 
‘e THE COMMISSIONER: This repert is from 
Metro. Did the 0,P,P, make a repert? 
i Ae Yes, I have that here, ny lord, 
a The 0.P.P, have a short report in whieh they say: 
a "The three petitioners have no criminal 


“or gaming house records with the police 


eeter yoabud .b.8 
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"forces," 

At that time, my lord, at first we were 
only asking whether the applicants had any 
criminal record, and this is in 1949, our 
practice was different after 1950, Then I 
can't say, I can't remember -- of course, 
my practice, as I mentioned before, has 
always been to take an adverse report up 
with my Minister before it would be granted, 
unless it was <- or else turn it down 
myself, If ¥ disin't think there was 
sufficient, or there was any doubt I would 
take it up with the Minister, I don't 
recall any case where I hadn't, That has 
been my general practice, my lord, but I 
can't remember this particular case, 

Q- Well, you said something a moment 
ago that I would like te get clarified. You 
Say up until 1950 you only asked the 
different police organizations fer advice 
as to whether or not any of the applicants 
had criminal records? 

Ae Had orininal records, especially 
in respect to the operation of a gaming house. 

~—6h] Yes. In 1950 did you change 
that policy? 

Ae | Yes, we changed the policy, 

Q. So as to ask them what? 


A. Well, asked them whether they had 
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policy? 


any objection te the incorporation, 
Q. Leaving the matter more or less wide 
open? 
ete Yes. Then we have changed it 

back in the summer of 1961 to enquire whether 
the applicants have any records with respect 
to gaming econvictiens, and the view of the 
police with respect to the premises from a 
policing point of view, 

Qe) dust @ moment, x want to get 
th clear. Dp until 1950 you only referred 


to the police for the purpose of obtaining 


from them whether any of the applicants 
had criminal records, particularly for 


ganing? 


A. Phat is true, my lord, 
Qa. Then in 1950 you ehanged that 


Ae Yes. 
Qe An@ you referred it to the police, 
and didi you ask them under this new policy 
if they had any objection, Is that the way 
you put it? yet 
A. | Yes, "Have you any objection 
to the incorperation?” Actually, the 
memorandum that I wrote to the staff, my 
lord, in the summer of 1950, was expressed 
this way, that we should write to the péitice, 


I think it was, as to their views as to 


LOSEL youbud .0,H 


sfroltsyogroent oid oF moksoeido yas 
obiw anol x0 exom setdom oid gatveet .f 
soit aint 6? Seay cok: egal Yn zytie tae 
92 begnotis vad ow men | .88Y +h mm 
worded outupae of 18Ck Yo vommwua one nt alosd 
Jooqaon stv abrooss yne ove atmsatlage oxi’ 
anit to woiv edd Ros ,anotsolvacs gulusg ov 
8 moxt gvaimerg old oF deeqnoz diiw otLog 
_ swoly 2e dmtog gakatlog 
deg ov tonw J .tnomem 9 tanh. oD, uted 
bowiotes YLno voy O8Gl Livay qu .tselo and 
gatateddo Io enogivg add wt eotlog ord od 
aiewolligqn od to yee worlvedy mode mont 
mo Yluetwotiuag .Sbr0ces Lenkmtyo bert 
To tdecy 
sbaol yu pound ol dat rt 
ted? hognerio oy OlRL mt node oD 
| _ tyeklog 
| ane 

<ooklog ont oF CL bomiotet noy pA 4P 
yoilog wor aide webou mod? rae voy bb brs 
' ‘wow oto tatld al .notveooide wae ber yorid 1 
| fet TE MOY 

Nottootdo ye voy sve" .ae¥ 4 oA 
edd .vyileuioa "Folds woquoons aid oF 
ym .titede odd of urn i dads obese someon 
beaaorgKe apy ,O@@I to Tome std mi .bael 
.9ollog afd of ottaw Bbinoda ov tadd evew alsg 
02 as awolv atedt of ag eau dt vintdd X 


ctirfr, 


Venae™ 


R,J, Cudney 13202 


whether incorporation should be granted, and the 

view as to whethap. incorporation should be 

granted, but actually in practice it was 

just a matter of words. It meant the same 

thing. We would say at the end of a week, 

we would set out the facts of the 

application and enquires Mave you any 

eb jection to the granting of this snauperation? 
It was founds I believe (that was part 

of the trouble in 1950 when the new policy 

was enacted) that it was not giving the 

police quite enough information, or at 

least the police rather @laimed that just 


hve easands of the appliaanv shenselves 


did not tell us too much. We wanted to 
get further advice as to whether they had 
any objection as vo ineorporatien, any 
objection to the incorporation which 
would --- | 
MR. ESTEY: Q, At that time you also 


_ started te take --~ 


THE COWNISS TONER: Just a minute, M. 


Estey. Go ahead, 

A, wee whieh would give us the 
full picture, rather than just in respect to 
the applicants, necause the applicants might 
be men of straw, they might be fronts. 

Q. But the mere fact that the 


Metro, for example, might say, “We don't think 


old bes ,bovnesy ed biveda coliszoqreons wadvorlw 
Baw ¢i soldionug a yileudos dud ,.botmaug 
onga edd Jose JL .abuow Le tedden s tanh 
Hoow to bee eid Je yea Diwow ol. spats 
oe ‘arid 20 20002 eri? 240, 90m binaw Ou 
Tnolenoguoens ated 30 gukinn wy, eedoF sottost de 
7 tasq Qew Jerid) evelfod I ,bmvot agw aX... 4 
yoklog won ond meriw ORCL mb okduowd oft Yo 
. ft ativig ton aaw o2 dart (bedosne aaw 
FS MO ahokinmielnk dguono etinp oohLoq 
aul, dad’ bonksLo eddies, eottog. edd dusot: 
Bovioamad?, atesoLiqas wld te abuopom. od, 
ov downey oW oun ooe au Lod dom bb 
bari Yorid vorlveru 92, as eptvbs serguv? dog 
(We \MeLeatoquoont oF ap,nottoeLde ys 
_ Holdy soivaroqiwent od of moldestdo: 
. , a... ee, Biweow, 
onla oy emt? doM2.84...0. sXETEM 
ee eee -. 4 ee, Cad, oF betagta, 
O ,etuntn » tov. .AROLBREMNOD MT |... 
| es »beola ob. _ , gated. 
odd ay ovtg Divow dots =--— JA. 
of dooqagy nt duul aed? resides .omtotq Lint 
digi Bénsollags ord eauaeod .eiaeoltiqgs ods. 
(Binet. od sigin youd .weate to som, od. 
ont test 2oe% epem, ont tu ova Bre aloe 
Yntdd I nob OM” . yee sigtm .oLqnaxs yor poxteM & 


R.J. Gudney 13203 


it wise to grant this charter", without giving 
you any reasons, would not help you very muoh? 

Ae Ne. ‘hey would give reasons, 
I think, I mean, they wouldn't Just -- we 
have never had a report in whieh there 
wouldn't be reasons, I don't think at least, 

Q. «EZ see, that was the policy you 
put into effect in 1950, but Z understood 
you to say that you changed that some time 
later? 5 Aaa 

As iI think it was in the summer of 
1961 in which we now write to the police 
enquiring as to whether the applieants have 
any record, and their view of the premises 
from the policing point of view. That is 
mentioned in the brief, my jerd, 

MR. ESTEY: @, I was going to say 


this pelicy of change in 1950 was perhaps 


not, uncommested with the fact, that you 

had at the same time inaugurated the policy 

of fixing the elub to a specific address. 

I take it that it would follow that the 

police might be interested in reporting 

to you on the suitability of those pepasees? 
As Well, it was -- that was 

apparently the reason, Z think, Me. Estey, 

but I think the reason was that the idea 

was te obtain further infermation from the 


police, 
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Q. On everything? 

Ae On everything, 

Qe Related to the club? 

Ae Yea. | 

And their recommendation, se I take 

it that after that new policy you received a 
greater number of adverse reports than 
before that date in 1950? 

As A greater mate of adverse reports 
than before 1950? 

Qe Xess 

As Yes, 1t depended, Sometimes the 
police even before 1950, while they were 
asked, would give us much fuller reports 
than just on the applicants, as appears in 
this Metro report, I mean, on the Sun Sun. 

‘THE COMMISS IONER: Now, it will be one 
thing to get from the pertes such facts as 
they had knowledge of, rt would be another 


te delegate te the police the decision as 


to whether the charter ought to be granted 
or not, because after all that was the 


 pesaponsibility of the Minister? 


A. Oh, yes. 

Qe No matter what the wording was, 
you were trying to get facts from the police? 

Ae That is right. | 

Q. On whieh the Minister would form 


his own opinion? 
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Ae brave is wight, to get the facts 


_ frem the police on whieh we would form an 


opinien, and the idea was ‘te get as many 
facts or as somphese & pieture as possible, 
Qe Ali right, 
Ae | hat is why it was changed in 1950. 
mR, ESTEY; Qe Se that as to the Sun Sun 
Club we have a Me two ‘Police report strongly 


ater: wateaehy and we have an 0,P,P, 


‘report saying beanie is no eres of 


convietions against these people? 
, Ae ves, she Provincial Police confined 
shesy repay ¢ to our “enquiry. 

Qe In be teeter similar situation 
in seating Social and cara Cyiub, when you 
were faced wish this rather strong (in that 
ease) Provingial Podge voperts inferring 
that people were the eat for otherg, you 
interviewed Me, Slater and one other gentleman 
who were applicants. “In this case, did you 
interview these im paola who were gid 
by the police to be cube fee gambling 
interests? | 
| | Ae . Not to my ~~ I might have. I 
can't remender vis incorporation at all, 


Me. meters any more shan ’ do remember 


the gery 
Qe There is a memo on the file? 
A. There is no memo here, 
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a. And you don't remember whether 


you recoumended that the charter be refused 


and the Minister directed it to be issued, 


or just what happened? 

Ae Nes i only know my general 
practice, | 

Q. Which you told we? 

Ae I en's remember , yea. 

Qe ‘So the next development then, 


I believe, wr, gudney, is a further police 


report from the fetrepeli tan Teronte Pelice, 


or the City Police, ef 7th February, 1951, 
in which pay recomend eancellation of 
the charter? 

THE ComLISS TONER: @n what grounds? 

| i. ROTESY Gn the grounds ef convictions, 

a list of people in the repert, I believe. 
é 8 think four convictions there. 

_ Th WETNESS : A pret dated February 7th, 


ig5i, trem chier Chisholn to myself, enclosing 


the report of Inspector Lee and there are 


conv ictions . 


MR. ESTBY: @. ‘Then as the result of 


receiving that, there is a memorandum in 


the file -- go ahead, 
THE COMMISS LONER: Convietions on the 


premises? 
Ae Yes. 
Qe Of gaming on the premises? 


doSet yornhyd b8 
5 ae (TARRY. ret 


solver godmomem t' mob voy bal “2 

cya old &onr oa Rega ats eal 
boay Sou od ‘sotuade emp dadt Sebeeemeees wey 
2 Re Where pemy nar? see Diy oie | ae 
<davaed ed of 22 bovoorth aevecat odd baw 
Sei wate ote cage ee pet Oe Oty gnarl 


Pbeneqgad deci dou, 20 
. oy ug Ueno a Dg. Bee SOD 
. fonane, we mou YEnO E oR +A 
a» See ls gad thd 
s90td ona 
VL) aan Vii eu «4S, ‘a roe oe ; 
‘tay bios voy dolsiv of 
dA oY We 2 ay a ees eA, oie 
» BOY 18drene% 2 sis9 i oA | 
ee ee eer ee ok ee wd 


nocd thanqote eveb dan oie eg p 
‘ eee whet Mittig ebb giddy athe Set 25 gh eee 
éoifoq toeld-ws't ® - eyerbe ott 

4 SNe Soe PRGaTy 


, SOL Lod etree? ant lioncuas ed woul Pogo" 


* 


Set gn ey oats. SOY S. Wee te ioe 


 f@OL .Vuwudee day Yo « SOOEEOY LD St we 


ye 4 cy: st soil, eat 


wt wotae soon baeempoon wos dokdy nt 


R co aalicee Ta 
Why. Sophie hated ER AION, O09 


P19d4uas0 osid 


ca ey ee vas a Lie ty oe | yy 


Pabnwory dade 6 + RUC OEAIHOD m2 
sbantdnivnes to eheaermn, “as 20 Tee at 


4 bs ie 
oR Se JO, cot. CAA a Ry 


ae 


eos A ae. Bee oA 


+ overly ounives wane — eke 3 


-evakiod © \Preqen 8 ak agony Ye dest 9 


dT ques 1dog bedsh wotver A +s BeaWETH a im at 
onSnoL este «ita os Loria eae 
one oro tee ‘oo nt ovoogau 10 sw0gen eee - 

” sanot20z7E09 
to dives ed? es nod? o 8 vate os sili inadl 


fl mbisrvomes « a oxntis asoee Butvteve” 


-baotis 03 == of22 only 


hit +i) MIS Be 05 | Fr wtke 


old aO anolsotynod LOL ECTRNCO ax 


eaoue 28 


fusalmoug 

- - : «si ta? 7 P hae ‘ ») otk 
a9 oA . 

se Te natty * eS ogg iy ed 


faonisong ode no oy Pane 0 ) 


0 2 +4 
‘” ol ald ay 7 » Beli ‘a dey mill a 


a et oe OOO lUMmUlU 


-— 


Py Sa eS ae eee eee 


ial 


29 


30 


Ae On the premises at 92 Elizabeth 
Street, my lord, for keeping a common gaming 
house, four persons are convicted, 

MR. ESTEY: Q. Yes, I think it says 
there ae thir ty-two found-ins and four 
convicted? pn 

_ : Yes. 

Qe You then advised the Chief that 
steps were being sheen te cancel the charter, | 
and on 15th February, 1951, there 1s a 
memorandum on the file dealing with a 


recommendation by the Provinelal Secretary. 


Can you tell me what that Ant 

ade. I advised the saaaes and then 
I wrote to the club advising a conviction 
had been pane to our attention ami we were 
going te: eaneel the charter. Then in those 
days we cancelled the charter under the 
Act by erhen~in-counes) rather than by 
order of the jinister, and for an order-in- 


council this was a recommendation te the 


couneil that the charter be cancelled, 

—@ Richt, then did you proceed 
to eancellation? | 

THE COMMIS TONER: What date did you 
write the oiuny 

Ae I wrote the club on February 14th, 
1951, and then it deen not seem te proceed, 


fhen there is a letter from me to 7,5, Horkins, 
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I "Re Sun Sun Cyub", 


2 Q. Dated? 

3 he Dated pepruary 22nd, 1951; 

#1 "Last week you spoke to me about 
5 “the Club, and Ihave withheld the 


“eancellation of the charter, I would 


7 “appreciate hearing from you as soon 
ce "as possible in this matter as I 
4 | "cannot hold up the matter of the 
xi | "“eancellation too long.” 
ae Then there As-a letter fven’?.B, Working. 
3 Q. Dated? 
“9 ee Dated February ahth, 1951, 
a addressed to me y and he says, acknowledging 
wa receipt of my letter: 
23 "Regarding your Department 
e "giving some thought to the cancellation 
a “of the charter of the Sun Sun Social 
55 "Club, may I earnestly petition that 
: zal “there be no cancellation of this 
| z “particular charter, This particular 
. re "elub has never had a conviction 
“registered against it and there 
I "hag never been found any bena fide 
. "“somplaint proved against this club, 
- "It is true that on January 25th, 
‘ "1951, they did keep a common gaming 
a “house at 92 Blizabeth Street. 


is "While this address is the address 
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“of the Sun Sun Social Club, nevertheless 


"there are two parts to this building, 
"an upstairs and downstairs, and the 


"gonviction was against four individuals 


"and not onetnat the entire prenises; 
“nor actually against 92 Blimbeth 
"street. aiaasieg 

“purther Math regard te the 
"four individuals convicted, none of 
"those four individuals were proven 
"Se be officers of the 8un Sun Club. 


"one of the accused, Hewmen Pong 


“had adeigeediy some connection with 
*the “— gun Social Club, but the 
"charge geeinet him was dismissed, 
“as were the sharers against eight 


“other accused. The four accused 


"Ghat were convicted were alle ged 

"to have been at gaming tables in 
"the operation of games at these 
“gables, and there is no preof that 
"any of these men had any control 
“over the premises whatsoever, As 
"a matter of fact the convietiens 
"against these four men are presently 
"under review by the Ontario Court 
"of Appeal, and it is my firm 
“belief and hepe that the convictions 
“against them will be quashed. 
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"It was proved «-- " 
Will I go on? 

MR, ESTEY: Q. Not unless you see something 
new ant necereemawes aneen of you, I would 
suggest that we move on to find out whether 
you in fact agreed that you would take no 
steps until the appeal was dealt with? 

Ae He mentions here that it is 
under appeal, 

Qe Yes, don't you on the 28th 
February write to him and fay you are not 
going to preceed anea2 it is dealt with? 

Ae I write to hii on February 28th: 

Bice e's that you are appealing the 

“gonviction, We will take no steps 

Munti) the appeal is disposed of," 


Then I so advised Inspector Lee,and then 


I write to Inspector Lee on November 30th, 


1931: 
“From a conversation we had 
"some ue Ago, I seem to recall 
“your stating the conviction had been 
"quashed on appeal, but would 
"appreciate if you can confirm my 
“assumption in this regard," 
There is a letter from Inspector Lee: 
"with reference to your letter, 
"please be advised that Sergeant 


"greerson was at the Court of Appeal 
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“and the conviction was quashed.” 

Then there is a letter to Horkins -- that 
was 1951. Then this jumped to 1955. hen I 
refer te the annual returns, so apparently it 
was quashed and I take it then nothing was 
done, swe 

Q. Tt was quashed, and I was going 
to ask you if you knew whether there was any 
evidence in the trial indicating gambling 
which would allow you to proceed whether 
er not there had been a conviction? 

Ae I eannot remenber this, Mr. Estey. 
It is eleven years ago. 

Qe All right, what was your next 
contact from the police? 

| Ao Actually the next contact was 

from me to the police. In 1959 it was 
brought to my attention that the club had 
moved the location of its head office, or 
the premises, from 92 Blizebeth Street, and 
the annual return was 4 Hagerman Street. 
I made enquiry of the police and enquired 
if the club had moved. The annual return 
was brought to my attention by the returns 
office, 

THE COMMISSIONER: What year was t hat? 

Ac 1959» my lord, and I had the — 
Metro Police, asked them if they would make 


enquiry te see if the club had mowed. From 
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statements from persons ” 14 Hagerman Street 
which I renember back now (ae is more recent) 
it was an apn tnent at ‘the back of a store 
on lingerman Street, and sen pergon there 
said it was the wi. So I had a hearing, 

I sent cut « coheellavien etter and had’ a 


hearing in respect to the cancellation of 


the charter. I was away at the time, Mr. 


Lavine seek the hearing and » reading over 
the evidence, when ¥ talked with him it 
appeared there bila hot: sufficient: to eancel 
the charter, That was in 1959. There 
was @ group of Chinese, it seemed from the 
staat meeting there, and the head office 
was there, The ebenauts was not sufficient 
te tie it in with eee club as operating 
there, 

Q. tee you had a police report 
February 22nd, 1960? 

Ae | Yes, | then there is a police 
report on February aand, 1960. 

| THE COMMISSIONER memree 

Ae Metro Police yepuetyOuiet Mackey , 
and attaching a report from Inspector Walker. 
He refers ve —< 

MR. ESTEY: Q@. Im any case he recommends, 
the report, does it not, recommends cancellation 
as the club is not a went fide organization? 


’ 


Ae Yes. I was just wondering. 
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This club applied for a supplementary. I don't 
know whether that was in connection with the 
mupp lenatihary:s 

we That is the following year, I 
think, Me, Cudney? - 

Ae femeatnes was the following year, 
Yes, that is true, He recommends cancellation. 

a» What did you de with that police 
report? rn 

rm COMMISSIONER: On what grounds though? 

As "It is apparent that there is a 

“preach of the charter," 
He says ~~ I said 1959, Now, this fearing 
that started, it vas in the annual return of 
1959, but this report that I read from Walker, 
this police report that you have here from 
Walker, is in reply to my enquiry of 
February 8th, 1960, where t wanted them to 
enquire to see if the club had --- 

Qe Had moved? 

A» Had moved, that istrue. 

Qe Eee. 

Ay and.he said he recommended the 
cancellation and then, as I explained, my 
lord, I ealled a hear ing. 

Q@. Well, he suggested that they had 
moved, I suppose? | 

Ae That they had moved because they 


had interviewed, I think, people at the 
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premises, 

de That is all right. Let us get on 
then, une evidence was mat sufficient? 

Ae Was men neevuncmmamnne 

MR, ESTEY: Q. I de not see any report 
en that here. What did yeu do in that case? 
Did you put a transeript in the file? — , 

As In these days we did net take a 
transeript of ovatenne: We have taken a 
transcript since Jetnard of 1960 of the 
evidence, | 

mR, WILSON: Before that. 

MR, ESTEY: Q. Since January, ister 

A. Tamuiarys 1960. 

Qe This is February or Mareh of 1960, 

Ae I am sorry, there was a transcript 
of that evidence, Herve it is. 

Qo You have ones All right, let us 
get on, In any case, you found there was 
net enough ground thexe to cancel, so what 
hawpened pone? The supplementary letters 
patent epplication I think is next, March 10, 
1960. They wanted: te move? 

Ae They wanted te move, 

Qo To 121 Dundas? 

Ae They wanted eo*nave from -- 
supplementary letters patent to move from 
92 Elizabeth Street to 121 Dundas West, and 


the application was referred to the --- 
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Q. Provincial Police? 

Ae And the Metro, | 

@. And the Metro. The Provincial 
Police reported on March 30th and they 
recommended against the move, I think? 

A. Yes, the Provincial Police. 

THE COMMISSIONER: Ail right, did they 
recommend against the move?. 

Ae | Recommended agaiess the move, 

MR. ESTEY: @. Then en May 9th we have 
Me. Mackey's report, Chief Mackey's report 
in which he strongly recommends cancellatio 
ef the charter. 

THE COMMISSIONER: On what grounds? 

MR. ESTEY: Q. Would you follow that? 
I de not have the original of that report, | 
“Me, Chu admitted when questioned that the 
purpose of moving to 121 Dundas was there 
would be more business there.” Do you 
see that? 

As Yes, 

THE COMMISSIONER: That would be a mod 
reason. | 

MR. ESTBY: Yes. 

{HE COMMISSIONER: He recommended 
cancellation? 

Ae | Recommended cancellation, 

Qe What hext happened? 

MR. ESTEY: There is an inberenbing thing 
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in that report which wili only take a moment to 
read, You will see further down: 

“Harry K. Ong, in charge of the property 

“até 121, did not know the name of the 

"new ¢lub but only knew they were 

“trying te get a new charter as the 

"old ene, Club 21, had been eancelied.” 
Do you see that? Ciub 21 we had this morting. 
it seems a long sane ago, but Club 21 was a 
case where there was trafficking and moving 
the charter around. 

THE COMMISSIONER: They weren't moving 
the Sun Sun, 

Mm. -_ESTEY: They overlapped because they 
ge inte -- Glub 21 was in the premises and 


Sun Sun tried to move in when Club 21 was. 


- @aneelled, 


MR. BSTEY: @. What do you do after the 
two police reports come in, and ene recommends 
refusal of es application and the other 


‘recommends emeeliation of the shavher’ 


A. This police report was received 
on May 9th, 1961. 

THE COMMISSIONER: That is wenres 

As From Metro, my lord, and I see 
that Me. £.H, Thomson wrote to Mr. Lavine 
(T.H, Thomson eae solicitor in the Department ) 


and he said: 
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"I have now received replies from 
"the police in regard to the application 
"for supplementary letters patent," 
And he refers to the Metre Police » the vigorous 
objections, and he refers to the Provincial 


emacs not vecmnieniing. 


mm. ESTEY: ® erica May 25, 


196%; was the meno 1. Lavine to you dealing 


with this question = waes to de with the 
recomendaties? . 
as Ned en May 25th Mr. Lavine 
wrote to me bringing the reports to my 
attention. 


Qe And you wrote a memorandum to 


“the Minister? 


A. ‘To the Minister on June ieth. 
@- And you recommended cancellation? 
A. "I have considered the reports | 
"end would coneur in the police 
“‘veecumendation.” 

Yes, and I say: ‘ 
"fhe club has not been operated on 
*"Blizabeth Street for some years. 
“From the statements made to the 
"Metre Police, it appears that there 
"is a suggestion that the charter 
“has been purchased by another 

"group." 

You see, this club, my lord, had not» 
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operated apparently. for some years. The 
premises at 62 Elizabeth Street had either been 
torn down or turned to some other commercial 
purpose, end this charter had not been used - 
what did I say here? - for some years, 
and they hed not operated as far as we knew 
at all... We eondéntt seem to establish 
that they had been operating on Hagerman — 
Street... 

o>» Q» .Well, what happened with the 
recommendation for cancellation? 

MR, WILSON: Where does that 
appear? How do you put it? What is 
your reference to the cancellation? 

» @HE WITWESS: I think this report came 
back and the matter, in sccordance with our 
practice, was referred to the police (this is 


my memory). In respect to the Metro, 


OPP reports, these reports are attached. 


I see the reports together with our file. 
REEEK Both recommend the supplementary letters 
patent be refused. | 
"{f have considered these reports 
“end in view of the information 
“sontained in the report I concur 
“in the police recommendation." 
MR, WILSON: Do you deal with the 
recommendation of cancellation? 


THE WITNESS ; No. 
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: MR. WILSON: May I just ask him also what 
2 he had in his report? 

2 MR. ESTEY: I kmow that and he read it. 

: | THE COMMESS JOWER: Something about the 0,P.P. 
5 and the Metre recommending Cancellation, Did 

6 they recommend cancellation or did they | 

a recomnend against supplementary letters patent? 
Ae ‘The O,P.P.» my lord, recommended 

°| against the supplementary, ‘The City Police 

7 recommended against the supplementary and 

ip the sanseSiabion: and I say here; 

"I coneur in the police recommendation." 
he True, I previously have said here; 

ay "Both reperta recommend that supplementary 
a "Rekbere pacent be refused, x have 
“considered these reports and I attach 

. "the reports. I concur in the police 

= "recommendation." 

i MR. ESTEY: @. There is a rather peculiar 
. sentence, Would you just read that sentence 

oY to the Commissioner? 

si Ae *s nico considered these reports 

z "and inview of the information contained 
. "an the report of the Metropolitan Police, 
ip "I concur in the police recommendation," 
26 : 

27 

28 (Page 13220 follows) 
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mR. ESTEY: ©. That is in your -- 

A. Yes, I concurred -- I may say, 
I coneurred in the police recommendation insofar 
as the supplenentary -~ in not grmting the 
supplementary. § The matter of the cancellation, 
the elub had ask operated for sone years; 
I wouldn't say I fully concurred in the 
cancellation, But, I concurred in the 
recommendation. 

MR, WISN: Those were the words he 
was trying to put in your mouth; they are not 
in the report. 

mR. ESTEY: I am not trying to put 
anything in ir. une. mouth. 


The O¥.P: recommended 
agaimst the move. 
MR, ESTEY: That is all. 


. Q. Metro recommended 
cancellation, as I had it originally in my 
notes ; but, now it appears edi’ recommended 
against the granting of the supplementary 
letters patent and also recommended cancellation? 

A, And the cancellation, 

@. All right. 

MR, ESTEY: Q. Mr. inaetid the reason 
I ask the question that way, and I did not 
put anything in your mouth, is that you referred 
to the recommendation, singular, of Metro 
police and, then, you say you coneur with the 
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recommendation, singular, of Metro police. 
That is, at least, an ambiguous sentence and 
I wanted you to tell me whether you were 
thereby recommending that the charter “be 
cancelled or not. 

A. © I would say it is on the two 
points in the Metropolitan TorontoPolice report. 
I was certainly recommending the supplementary 
be refused. In regard to the cancellation 
of the charter, I was in two minds about that, 
in that the club -- It wasn't that the club 
had been operating. There had been no -- 
it hadn't operated for some years. There 
had been no suspicion of illegal gaming on 
the premises because they hadn't any premises, 
they hadn't any operation. They wanted 
to use the charter to go somewhere else, 

I was in two minds on that. 

THE COMMISSIONER: When you reported 
to the Minister were you recommending only 
against granting of supplementary letters 
patent? If you were of two minds on the other 
meant iite you could not very well have 
recommended with respect to the other, 

A. No. This is not very wel put, 
my lord. 

Qe I kmow it is not, but I am asking 
you if you have a recollection of it, 


A. My view was this, my lord: I was 
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recommending, certainly, against the supplementaries 


being issued, going to those premises, in . 


view of that report but I wasn't fully 


recommending ee 


Q. You were pr the other in 


aboyandty 2 I suppose? 
A. - Yes, 


WR, ESTEY: Q. I should have noticed 


this earlier, It appears from the transeript 


ef the hearing you were away and Mr. Lavine 


eondueted the hearing in March, 1960? 


A, That is true. 


@. You have now got the elub into 


the situation where it is authorized to operate 


at one address, whieh you think may be non- 


existent, and they want to go to another and 


they are refused. Now, what happened next? 


MR, WILSCN: On that Hagerman, Mr. 


Lavine never informed these people their 


original application for supplementary letters 


patent was refused. 
THE COMMISSIONER: 
then of that? 


He never informed 


MR. WILSON: ‘The club was never advised 


of that. It came out at the hearing, I 


believe. 


THE WITNESS: That the original application -- 
THE COMMISSIONER: 


of the hearing. 


That was the purpose 
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MR. WILSON: It appears they had never 
been informed of any refusal of their 


application to move... 


That. is after the 
hearing, 

‘MR. WELSON: ‘There were two moves, It 
was said originally they had moved to Hagerman 


Street -- 


MR, WILSON: -- whieh was the residence 
of one of the officers or directors; and 


later they wanted to move to 121 Dundas, 


Mm. ESTEY: All I can say is that the 
file does not have any application for 
supplementary letters patent regarding Hegerman 
Street. Nothing on the file. 

A, No, they never applied for “= 
for their office to be at Hagerman Street. 

THE COMMZSSIONER: @. You had a hearing 
and the evidence did not prove that they had 
moved to Hagerman? . 

A... Ho, that is true, my lord. That 
is true, my lord. 

MR. ESP EY: Q. But the inquiry did relate 
to Hagerman and not to 1395 Yonge Street? 

A. No, it related to 1A: Magernen. 

Qe February the 8th, 1960, immediately 
before that hearing, you are asking Chief Mackey, 
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"Does the club have club rooms at 1395 Yonge?”", 
Hagerman does not appear in the files at all. 
I am mystified about that, 


THE COMMISSIONER: It does. 
MR. WILSON: It does appear in the file. 
THE COMMESSIONER: The 1959 return shows 


the premises then was 14 Hagerman, 

UR, ESTEY: That return, with respect, 
my lord, says the head office is at that place. 

THE COMMISSIONER: It is assumed the 
operating premises and the head office are 
the same place, , 

MR, ESTEY: 4 think they have been 
different, my lord. 

My note is ambiguous. I think they have 
been different. 

‘A. ZX don't remember Yonge Street. 
I certainly resember 14 Hegerman. Let me 
check the file on this. | 

Qe I do not know that it is that 
importent. A, I don't reuember Yonge Street. 

HE COMMISSIONER: I do not think 1t is 
of too great significance one way or the 
other. | 

Q. What happened after May, 1961? 
You wrote to the Minister on June the 12th | 
ang recommended against recommending against the 
granting of supplementary letters patent. What 


hagened next? 
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A, There is a memorandum -~- I 
wrote to Mr. Lavine: 

* Referring to the above club, 

" have discussed the matter with 

"the Minister and he is of the view 

"that Supplementary Letters Patent 

"should not be issued, 

¥ Would you advise the 

“solicitors of the club accordingly." 

MR. ESTEY: @. I take it they were so 
advised? 

A. Yes, they were ~~ Yes, they 
were advised, 

Q, In a rather heated exchange of 
correspondence, they certainly knew you were 
not favouring the application? 

A. That was on june the 16th. Then, 
I advised Chief Mackey that we did not grant 
the supplementary letters patent. 

THE COMMISSIONER: Prag nm the whole 
story? 

mR ESTEY: That is down to where it is 
today. 

Qs fhe last thing on the file is 
a@ letter complaining the Department are telling 
thea what accommodation is proper, and you 
merely say they can apply fof another move 
if they want to, and that is the end of it. 

A, They are tied down to 92 Elizabeth 
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Street and I understood from the police they 
can't operate from idbe! 
Q. On December 11, 1961, you said 
you ean file an application for another premises, 
A, Yes, 

“~, My question on this club; Having 
gone through the police reports and the hearing, 
and one thing and another, we know the club 
has not real estate, it is not an athletic 
club, it is not @ member of an international 


organization, ‘What is the purpose of keeping 


that charter on the books? 


AL Well, for ell we -- There 1s 
one thing, eertainly, against “y ; that 
proposed move to 121 Dundas ‘streas; where it 
looked as if there was another group coming 
in, I @on't know, It may be the original 
group in there. There is one thing, they are 
tied down as much as if the charter was at 
that address, and the pojice tell me they 
eannot operate at that address because it 
is converted into a premises where they 
couldn't operate or the building is torn down. 

THE COMMISSIONER: @. I suppose you 
are leaving the next move up to then? 

A, Yes, | 

Q. I do not mean the physical move, 

A. ves. k 8 enquired of the police 


about the premises on Elizabeth and they say it 
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is impossible for them to ocaipy the premises. 
MR. ESTEY: That is the last of the 
files, you will be glad to know, I. want to 
ask you about, 
There is one other club which has 
occupied much time in these proceedings, the 
Acme Social Club. I understand that file 


| disappeared, Mr. Cudney? 


A. Yes, 

Q. And, so far as yu know, if I 
am right on this, correct me if I am wrong, 
so far as you know that found its way to the 
Minister's office two or three years ago and 
has never bern seen or heard of since? 

A. Thet is what I have been informed. 
It was in the winter of -~ February, 1960, 

a police report came in and my ansantant, 
Thomas Pacapson, Was called by the Minister 
to bring the report and the file in, and the 
file apparently has not been found. I turned 
the Department upside down three or four 
times, 

Q. That is the only one you have 
lest of these files? 

A. Yes. | 

Qe What you might call contentious 
files? 

A. So far as I know, Mr. Estey, 


that is all. 
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Q. You are operating on a built-up 
record since the date of the loss? 

A, Yes, We pieced egetn! what we 
had to build up a file on it. 

Q. Mr. Cudney, you have been through 
@ long trevail, but there is one last question: 
In all these clubs we have seen there has 
been a varying degree of consultation on 
the one end of the seale and perhaps pressure 
is the best word on the other end of the 
seale, between you, as the Deputy Provincial 
Secretary, to do or not tofo something under 
The Corperations Act, You have seen Chief 
Mackey's memorandum of rumours that there would 
be more pressure from members of the Legislature, 
I think in that instance to slow down 
eancellation. We have seen otheyinstances 
where there have been letters prevailing 
upon your superior, the Minister, to issue 
letters patent. I take it from these instances 
and from the reports and discussions we have 
had, that in your pect tava, whether one 
likes it or not, you are subject to varying 
degrees of agitation or pressure to do or 
refrain from doing something required under 
The Corporations Act? 

A. Well, at depends, Mr, Estey, -- 

THE COMMISSIONER: I do not know 
whether that is qaite a fair question. 
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MR, ESTEY: It is a long one. 

THE COMMISSIONER: It is a long and 
complicated question. 

MR. ESTEY: I did not want to spring it 
on him but I wanted him to tell us -- We are 
aware of the fact; we have seen letters from 
Ministers and M.P.P.'s. 
position of any deputy Minister. The decisions 


I understand the 


must be made by his superior, the Minister, 
He may make recommendations which the Minister 
accepts or rejects, but he cannot make the 
final desisions the final decision is left to 
the Minister, 

MR, ESTEY: I did not have in mind, 
really, that so much, I did not express it 
well, Obviously, he will be revepsed from time 
to time by the Minister, no matver who his 
Minister is and no matter who the deputy is. 

I was more interested in the kind of thing 

where an interested party may or may not be 

@ Member of the Legislature at the time, 

going to his friend the Cabinet Minister or 

his colleague the Cabinet Minister, or some 
other connection, or to some other Cabinet 
Minister, such as we see in the letter con- 
cerning the Tisdale Club. I was wondering 

how much of that kind of interference has to 

be contended with in this Deputy Minister's life. 
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I do not ask the question in vacuo. I realize 
it is a touchy question. If we had more 
standards built into the legislation, not 
the regulations but the legislation, so that 
the persons administering the Act could say 
to the enquirer or persistent peddler of 

one point of view, "This is the law and I 
cannot do otherwise", Would this kind of 
treatment on corporations, Part III charters, 
would it be of concrete assistance to the 
Deputy Provincial Secretary in administering 
the Act? 

HE COMMISSIONER: I have no doubt, 
if something was written into the legislation, 
and I have not anything precisely in mind -- 

MR, ESTEY: The police referral was one, 

THE COMMISSIONER : I suppose you 
could wi sun 1s we east matters that might be 
ineluded in the legislation which would remove 
from the Deputy any chance of any interference 
by any Witty, apart from his Miniter. With 
any interference with his conduct in his 
capacity as Deputy. 

MR, ESTEY: Well, I had in mind a 
police referral, for example, my lord, There 
is nothing mandatory now; it is the practice, 
it is habit to refer it to the police. That 
is a matter of a policy to be changed without 


any outside knowledge at ali. 
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THE COMMISSIONER: ‘That is so. TI 
indicated earlier the thoughts that had been 
running through my min@ when I was asking 
Mr, Cudney as tothe form of the report that 
they sought from the police, 

The Minister cannot divest himself of 
his jurisdiotion to make the decision as to 
whether 2 charter should or should not be 
granted or whether @ charter should or should 
not be cancelled, and he cannot delegate that 
to the police. He can see from the police 
information which will assist him in making 
up his own mind but the responsibllity must, 
surely, in the final analysis, be the Minister's, 

WR, ESYEY: ‘There is no question about 
that. | 

THE COMMISSIONER: I do not know that 
it would be a cure-all, to have something 
written into the Legislation, So long as 
it is well understood that the decision must, 
in the final analysis, be the decision of 
the Minister, 

MR, ESTBY: We have the startling 
example + I will not press this, it is late - 
but we do neve the startling result in the 
Toronto Chinese Athletic Club and the Toronto 
Chinese Anti-Communist Club where the regulations 
were set aside and the charter amended 


ineonsistent with the law. 


I .om ef dont 1RIMONeeINMOU wey 
tori? Ftoqet ofT To mito? ortos an youbyd at 
g 99ttog ont gor? telgwos yadd 
10 Toamid dsovih domuso wevelclM oft) 

ed dor Bivere to bison wodaaelo & tendon 
Jad evageleb torso ed bee ,bolloonss ed gon 
soifog oft moult eae mse oH .oollog oft od 
griaion wk mid saiees Iliw detdw notiamao ins 
ann Wilkdisnogeos eid duc Balm nwo ake qs 
+O woveinl edt of ,oteyloene Lankiveds at .yloure 

jxods soiteoup on ef exon i YEYRa .4 
Ot CRE eR eel 

dard worn don Ob t  siMKOLEEMMOD aN? 
goisdvemoe ova o¢ glis-etvo sed blyow o2 
aS gool o8 ,nolvSlaigol anv etn. aodt.buw 
«asm poiaload ont daly vootexobss Llew eh oh 
to rolekooh ait ed ,slaylene Leak? ot ot 
» tose laim oil 

golidgiave odd oved oW sYOTA , AM 
~oJal al tl ,.aldd enow sou [fiw I = elqmexo 
ond. mt tiveor gntlixusse odd overt ob ow tud 
odnoseT edt bos dulO osdoLasA oaonksi® otnew? 
anolvsinugo: ost overiw dnl JaloummoteLind oeontiD 
bobrems ‘estes eld bus edtas vee oxow 


«tal odd Soiw Jnetetanoont 


29 


30 


— Mame Nam 


R, Je Cudney 13232 


THE COMMISSIONER: I do not suggest the 
regulations ean be ignored, 

MR. ESTEY: No, I appreciate that. 

Well, if your lordship thinks the question 
is unnecessary to the inquiry -- 

| THE COMMISSIONER: I do not know that 

Me. Cudney's opinion would help me one way 
or the other. I suppese in argument you 
might make some submissions which might get 
me thinking and you might then suggest them, 
but I do not think it would be helpful to 


put any further questions to Mr. Cudney. 


(Page 13235 follows) 
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THE WITNESS: I think I can say this, 
my lord, any lawyer of repute in this Province 
knows I am not subject to any political 
pressures one way or the other and any 
representations that should be made are made 
as the lawyers know not from any political 
standpoint. 


THE COMMISSIONER: You are not susceptible? 


A. That is true, my lord. 
MR. ESTEY: I can give you a character 


reference in regard to that statement. 


THE COMMISSIONER: I accept that statenent 


from this witness. 

MR, ESTEY: The Commissioner has had 
long experience in weighing witnesses and I 
think in the final analysis the whole 
presentation, especially the questions at the 
end, is repetition, He has told ail he 
knows about these clubs and these are the 
clubs we want to know about, I thank Mr. 
Cudney for being so patient. 

THE WITWESS: If I may say one word, 
my lord, about my former Ministers who have 
not spoken for themselves. It has always 
been a pleasure to work with them, they were 
sincere and upright men and I wouldn't doubt 
their motives one bit, and Mr. Frost, who has 
bean mentioned, had the highest respect for 
all of them, Mr. Nixon, Mr. Dunbar, Mr. Porter, 
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Mr. Welsh, Br.Phillips and Mr. Mickle and 
Rr. Yaremko. | I have the highest respect for 
all of thea and it has been a pleasure to 
work with them. 


SIOMER: IX have discussed 
this matter with counsel and Mr. Lawler, you 
had some questions you wanted to ask of 
Mr. Cudney? | | 

mR. LAWEOR: Yes, my lord. 
out for tomorrow. I will let counsel know 


HISSIONER: I have a program laid 


when it will be possible to carry on your 
examination, 
---Whereupon the hearing adjourned at 6:15 


o'eloek p.m. until 10:00 o'clock a.m., 
Wednesday, October 17th, 1962, 
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THE COMMISSIONRN: Yos, Mr. Lawlor. 

WR, LAWLOR: Thank you,ay lord. 

@. My lord, I would make two state- 
mente, one ie £ de sot think this will be wery 
leng and I want to congratulate Mr. Datey on 
eovering the ground very theroughly in regard 
premtede and I de not think I need to go inte 
that. het 
Wish to make to Mr. Cudney; wheo J turn to a 
elub I would live if memaly possibile, bectuse 
to thet, thet fe a1 I really weat, It wild 
of the Goeunents ané I hope this will fore- 
shorten wy crose~exmminntion. 

THE COMMISSIONER: Yes. 

WA, LAWLOR: @. You stated for twenty 
te your bepartaent? 
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a During the soure of the years 
ike Olay YR, Wolk, gambling or betting. 

@. Wow, XT pave a few points arising 
with reepect to real estate, wlese they 
wey was 16 put int | 

A. Well, it wes to further ascertain 
that 1¢ was = bona fide appiie: 
to have some reagon for eeeking to incorporate 

@. How, from 1994 until 1946 you 
stepped incorporating social clubs other than 
golf clube o community olubst 

fs What ie the date? 

@ i 9 from 1938 until 19%, You 
heard my question, 44¢ you, you restricted ali 
these charters for @ period of time? 

he Net. 

&. My question is, is there any merit 
in returning to muon & puliLey? 

he At the present tine’? 

Q. At the present time. 

he = Mo, -X Gent think so, because 
the reason 1t wae obanged in 1996 was that 
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of social ciuss sented to reek the lew. I 

de wet Gee how 1b would help, providing they 
have Lacorperated is the iast twelve years — 
thesis ubapters Rave been Cancelled, With 

the policy we Mave worked out, I do sot tikink 
4% would be of benefit. What 1 mean by thet 
ie any werdt in returning to the 1935 policy. 


LSicGwe: i doen't quite get that, 

We DAMIORS OQ. ven restricting the 
community vino Geé seryiee cluba, I take 1: 
infiltrate and take over guch & club. 

THE COMMISSIONER: Teat 4s not what he 
hes said. He was gaid of 411 the social clubs 
One per cons have been cancelled, 

Wi, LAMAR: i agree, my iord, May 3 
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take 4% one step further; if this were dene -- 

Ae Sf what wae done? 

Go SS our recommendations were wo 
would restrict the clus on the basia that 
wae previgusly used, thet wouldr’t solve the 
eituation, fhe difficewlty de if the gamblers 

fe Mo, I don’t think so. 

Re i om aeking you that. if we 

ae «sy 1 Go Ot Chink oo, 1 am 
golf clube and that kind of seciai club, by 
gemblers sth tte tne sere ehuoat 

he « & don't,tney would. 

(SICUER: we anewer 16 in ali 
probability taey wouldn't? 

ae They wouldn't. 

i, TAWLON: G, That iilustrates the 
thing we are diseueoing here today, the 
anfiltwation of clube by gamblere. 

Ae ‘Yea, & repent that ai, types of 
social clubs, aad there were 1635 charters 
granted tn the tame reviewed and since that 
‘time at 48 over 1100, we have actwally caneslied 
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only eight. 

THR COMMISGIONER: Why should 99 per cent 
euffe? for the wrongdoing of 1 per cent? is 
that the Department ’s policy? 

Ae Yes 
Mi, LAWLOR: G@, At the time of 


 applieation fer a seeial club charter, you require 


SAist of the meaner 

he Yes, that was in the 1990's. 

@ $$ Can you give me any idea when 

de bis apinaartamanatininam: scteetete 
x have lovked over the clubs in 
and it seems never to nave been @ firm policy. 
im eome oesen the Department required a List 
As near ae 1 can reeahl, If it appeared te be 
& bona fide organization we didn't get @ List 
of members or didn't refer it to the police. 

as Would it be of any benefit to make 
46 @ requirement within the Act or regulations 
propoted meabers should ve submitted to you, 
and would you then itn turn wafer 1t to the 

A. You, 1 think that would have & 
certain merit. The police, of course, in their 
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are. We rely on the police 1n cur reference. 
Whether we obtein in end submit 46 to the 
pohice, I think im the police reports it shows 
they go over the List of members themselves. 

Qs 2 think that ie a matter of 
argument. 1 de not agres with the otatenent 
and ae I say, % think 4t a9 a matter of arguaent. 
Gould change 1c if taey so desired? 

fe That is tras. | 

Qe @o 46 is not 4n one of the 
weguintions, 19 at, it is e Department policy? 

Ae Hid, 46 is & Department practies. 
many times was tris clause used? Just to 
how @hny times and perhaps you oan agree with we, 


THK WISHESG: Possibly it was used in 
tou eases for cerytain and in one case it was 
one of the grounds, 

Mi. LAWLOR: @. Without going inte 
4%, Gad just relying cn your memory, 1 suggest 
there was the Amyrien Business Club in 1932, 
the Border City Press Clue in 1954, the 
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Association 4n 19355. Now, were those four 


Ae = would like to moet these one 


@. “Whwet ofe2l, the list you are 
-« Meoking at 4s in tH? oy tyt, 

A. tm Locking wt page 20 of the 
list of cancellations under different headings. 

A, ‘ant 40 Appendix *y*, 

Ge You Will agree with me thet while 
there is a breakdown there it doesn't break 
Gown apecifically the nutes and bolts clause? 

Ae iy 

@. Continue then, 

A, ‘The bers and bolts oleuse vas 
put in in 1946 and the charter of the Border 
City Presse Club was cancelled on suspicion of 
L2Regel gaming and also the poltey at that 
time wae that we would canee}any charter when 
barricades were involved, 1% was barrieade 
and illegal gaming. 

@ How, the Asyrien Business Men's 
Club was one eaneclled I think on the bare 
and bolts cdause? 

Ae = Yes 

@ And the Wentworth Chess Club; do 
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you recall 16 at all? 

Ae You, thet wae on the bare and 
belts clause. | 

&. Coming te the fifth instance 
caneelies oa June Yré, 1960, part of the grounds 
was bare and belts? — 
| A, Rh was part ef the grounds. 

G. Bare and volte? 

he Yoo, 

&s Sénee this particular clause went 

As" Woey those ave the only instances 
where it has been brought te our attention. 

a. Coming te the paraphe 
clause, that is no gaming equipment or sevice 
would be allowed on the premises, 1 have mads 
notations that the point was only raised on 
two ceokeions ae possible growds for sancel lation 
and curiously enough it was not used and 
as & matter of fact the clause was deleted. 

The Ypronte Chinese Anti-Cammmist Club and 
anether Chinese ¢lub was brought inte quration 
at the seme tine, How, de you recall, any 
brought inte it? 

Ae toy X don't recall any. I don't 
think there are ary. 


is aw vere is ach, a — wi < 
i .. c. t ; = 7 we — 


ee ee 
hes ened ocd mo new dan? peek ak oe 


oe 


oomtank A382 ed@ of guamed eB) 
 okewerrg ah Yo euay COG oak eowk wo Sedsoonae 
See ee SM Se. od ene 


sthemowy esd Ye Hy eaw Cae” sgl | 


a amon @ 

ee 

dant caweio tiwekoumy Gis? eeadh =| 48 
SOR LIMO IG Ce OF Fekyiots mes Bit Ib cremate 

Bi Lowen eg ale Oo gr temo of 
aoiveb %6 Icomelupe Rede am of Imig yocwelos 
dou oF C oR kNG sd Mo dewokle ed Biwow 
60 Denier Yor amet Sebug ote TERI aantzeroR 
ee ee 
tne bees Jon eee 2 tyrone YWepakiwee bea 
sLodeled kaw Stake 96% SOG lo HAdERe & os 
[th sul? Pinned Loge Suanigd even? ot? 


j 
Hq 
18 
) 
| 

3 


Red. Cudney seks 


Ge Yeu will agree vith ae this 
was She only time 46 was raieed, that do, in 
these tre imetances? 

Ae te ay knowledge, yes. At the 


. 285 COMMZRACNENS Ge Bite wae tne 
samighevendta, seman sneath 
Mi, LAW: ff Pardon ae & monent, 
we lard. | 
& #eviatia ef the various siauwee., 
ee 4 want to take & moment to dlscuse 


As < eay 2% wee used partly oe one 
ef the grounds in them eancellation ef the 
charter of the Border City Preas Club, That 
was about the tinglt was enacted. 

Qe % notice in Volume 87, page 11155 
you mention the Hemilten Business Men's Bridge 
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there aa pocaible grounds fer cancellation 
of that charter, Do you recall tiat? 


Ae i propose te look at the file on 
that, 
Ge it 4s et page 14154 at the botton. 
Apparently there were twe grounde. 
We eanvelles thee two at that 


LG4T » 

he it was incorporated in 1947, They 
plyweed installed on windows en the second flour 
confines to tate 

Ge It yorges into barvieadon? 

se it does, It is just a difference 
in words. 

Qe 3 wotice anctwr oaee of the Twin 
Cities Club in 1954 You wens down on that 
ecoasion and saw the Ghief of Police? 

Ae Yao. 

& And by the time you got the 
police epers they had renoved the barrieades se 
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you were umable to go ahesd? 

A, Yes, I remember going with Chicf 
door. ated him for a report. I wee 
in Kitchener on snother matter speaking te 
the Mayor and he asked me to epeak to the 
Chief in respect of this elu and when I got 
to the club the barricades had been removed. 

a. How, turning te look at Clause 104, 
two club charters were cancelled, the Club 
Maceécnian and the Eethurat-Sheppard Club? 

hs Wak LW Oi Sides ‘ints 
patent. This is at page 12653 of your 
evidence given in the last few days. 

lhe i weed the memorandum on tant; 
that was the first police report. | 

Ge The first police report? 

le Yen. 

Re The shirter wae cancelled on the 
basis of the police report, and the police 
veperts were acted on in & souple of ceases and 
not in another oaee. 

THE COMMIESSICMUM: isn’t that a matter 
of argument? 

HW, LAWLOR: ALL vight, my lord, perhaps 
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itis. 2 wanted te tring it owt gad see what 
Ke. Cudney 's comments were. 

DME WIENESSs ‘The charter of the Chan 
Chuo was Gubeequentiy Gancwlled on other grounds, 

Wy LAWLOR: Q. A day or tuo ago X 
asked you te peepare & atabietivn| memo ax 

he ety 2 reves 

Go Waen Goes 4% avers? 

‘oe  &% begins om duly let, Igo. 

ao How many were there in 19507 

As Feom duly lst to tue end of the 

ae. - Bews 

"A951 - 2. 

"1952 - 2. 

"1953 ~ Se 

“1954 « 16. 

"L935 ~ So 

"1086 « 1. 

"LOST ~ 4 

"1958 - &, 

"1959 «Ge 

"3966 « 19," 

Tnen Jo 196], that ie witia the date 
of the appointmeat of the Goumlagien, there 
were 13. 
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THE COMMLESIONEA: &, How many? 
there ia one that bad wet beqy aghed on and 
the dmaiitos Bridge aimi Caees Club, and tact 
wakes it 76 from July lat, 1950. i am sorry, 
my lord, the Hamilton Susiness Men's Bridge 
that in 1954 16 would be 11 rather than 10. 
There were 75 eaneelied during tne twelwe- 
prosers of being cancelled and were later 
cancelled, weking # total of 79 and 5 have 
words, altogether there have been Hi to dute 
cancelled sinee July lst, 1950. 
more in 1960-1961 up te date? 

he Well, the greatest pericd was in 
1960. 

Re You have 19 for that year? 


he Wee. 

Ge i have 26 but 1 am not golng to 
argue about it, i have taken 1% out of 
the appendix in the brief, 

Bo i think it ie 20, 
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woke much difference. 

" That is right, one more or 
leas doesn't make much difference. The 
greatest number cancelled in that your wers 


during the four months between January and 


the end of April, 1960. There were 12 


‘gancelled over the three months and there were 


@ others where the grounéwerk nad been laid, 
or perhaps it 48 one other. 

@. In any onse, going inte the 
year 1960 there was a statistical increase 
in the number of cancelistioas? 

§- Yea. 

©. A marked inarease? 

he Well, I would say on that thet 
the reports were more maerous, the pokice 
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@. = think I have finished with that 
point. MY. Cudney, whet has not been mentioned 
te any great extent, the dist of 106 «clubs 
gontained in Appendix I which were ¢lubs 
whith were refused because of police 
objections or that of other government 
departaente, I notice that out of 123 -- 
of renl estate «< 

As Yes, there ave 123, 8 police objection. 

Qe That 67 cases out of these there 
were two or morgpolice objectios. Ali you 
sey in the brisf is “objection”, 1 would 
take 1t that when these objections case in 
tgyfou and you got your police reports, 
that if you got two negative reports frou 
the police, that thet was almat sufficient 
in itself to refuse the application? 

A. Well, at wasn't always ~~ 
gometiaes one police force say approve 
and tte other object, but if they had ~-~-- 

Qe < om coming te Ghat.~ When you 
have two negative reports «--- 

A. Two Negative reports. 

Re it appeared that you alwost 
inveriebly curned the m down? 

A. Yes. 

Qe Phen on thirty-two cases of ane 
police objection only, where one ob jected and 
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the other did not or d1é not report, on thirty- 
two of those cases then you jettisoned the 
charter, you refused to grant the application, 
is that right? 

Ae Wey you have the fagubes. 

we Yes, { worked tia out. 

Re Yes, I would way, if thome are << 
i buven't analysed those figures. 

Se and among the liste contained tn 
“Z" «= let me put the question this way. 
De you recall thet in a number of cases 
inveiving Chinese ¢labs, your Minister would 
write you « memo saying that, “we do not 
particular rece", a6 a reaton fo r granting 

Ae i remember «oun 

THR COMMISSIONER: Well, Ge you receii 
that? What is the anawert 

MA, LAWLOR: That wae the Torente Chinese 
Situation, where you granted some? 

Ae i dom’s reeall many. I reeail 


&e You recail two? 

Ae EK weeali two. hat is ali 
wecall, It wan two, and 46 was not a meme. 
I resember ay conversation with the Minister 
when he wentioned that. 

@. i see. Well, [ notice again in 
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Appendix "x" that in tweive ceses there are 
Chinese Sociel Clube aet forth here who were 
refused Letéera Patent, ranging through fro m 
1952 to ig6or 

Ae Well, I haven't analyzed those 
Chinese compared to the others, but you have 
been qar the figures whieh are ali set out 
there. 

Ge I suggest that on the basie of 
Appendix "I" alone, a considerable munber 

he Ke it welve out of «- 125 police 
refusals, twelve were turned down, 

Qe That is right, that ie @ 


considerable 9 tof the 1237 


Ae fen per cent, around eight to ten 
per cent. Ib would depend upon the nature 
of the report. Iman, if the pelice report 
eescclated, gewbling referred to and that 
eort of thing «--« 

a. In your recollection wouldn't 
that report gay, as 1G gaye almost invariabiy, 
‘that these Chinese clubs invariably ture 
into gawiing dens? 

Ae That would sometimes, yes, but 
I mean there would be sowetines more than 
that. I mean, not just that alene. If 
they were refusing on, say, something more 
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than that, 1% would give the hietery. it is hard 
te say without going Late is. 

fe ALL Fight, just expleve the policy 
& littie bit. When these applications ceme 
in te you, Me, Gudney , you by and large, 
take it, exercised your own diseretion with 
respect to whether they would be approved 
or disapproved on the basis of the reporte 
that come to your hands? 

wae enamine 
putting it accurately. 

WR. LAWLOR: I am ssking hia, ay Jord. 

THE COMMISSZOMER: I imow you ere asking 
hima, but you might inedvertentiy get an aneser 
that dees not reflect the estual facts. ae 
x pointed out here Yuesday, the decision in 
everyinstance must be the decision of the 
to his Minister, "In ay opinion, based 
upon the information I have, it would be 
proper to refuse, or it would be proper to 
grant the charter", but when you put it to 
the witness that in every instance he 
exercised his diseretion, be has not got 
any diseretion. 

MA. LAWLOR: Mr. Comeigeioner, that ts 
precisely ay point. My point is <-- 

GUL COMMISSIONER: Ae long as you 
understand that. 
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Mi, bAWLORS My point is, wy. Commissioner, 
that by some fiction, you might way, that there 
Was Bhe ministerial discretion being exeve ised 
by Mr. Gudnuey. s@ Suggestion to Hr. Gudney 
ie Going tu be that in case of cancellation 
40 Wan sivays celerreé to the Midster, but 
it Case Gi Che origines applications being 
either gevepied or rejected it was very 
seléum referred to the Hinisters; that 
Bho Owis. iy 

=o d68'C Ghat corvect, Mm. Guddey? 

Ae i don's Know anything ebout 
“seldom”. I mean, as I have said vefore on 
difverens cecasions here, when e report came 
in through the police, ab ieast any elub, 

i aSkod bie BoliGiber in the Department 
dealing \o bring 46 te ay attention, ia other 
words oot to grant 46 or refuse it on their 
own, 

TEL COMMISSIONER; You are now telking 
about griusting of charters? 

bi. LALO, Yeo, 

Tike 


i. LAWLOKS Not Gane@llation, and tere 
are two parts to thet question. 

thi. COMMISSIONER; I aisundersteod your 
question. 

THE WIRWESS;:  Theseperts were as far as 
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I know, to my knowledge, #11 brought te my attention, 
and if {t was a strong objection from the police, 
I con@icered the report, wy lord, and if If 
thought that the police ~- in view of the 
evidence i would prefuse the application 
emauthann de indntgdoalenatent 
ood that. Then we have 
ssanleions ‘nei lt Yai Wibeasihair KS 
applicant, X think perhaps properly, said: 
"i au aot satisfied to have my application 
Gisposed of at the Deputy Minister level, 
because youhaven't any right to exercise 
Ce ee 
with 2¢°¢ | 
“he Yee. 
Q. Andon Gecasions the Minister 
Ao And im Gages, my lord, where 
the police report aid not seem too strong 


but where theo any be doubt I would taxe it 


up with theminister for his consideration. 
if 46 was « strong report I would o... 
ue. TAWLON; Te, what X am after t8 a little 

aifférent. Yake a ease where the reporta of 
che p@liee and everyone concerned ware 
completely favourable, You would incorporate 
that @lub without furtner reference? 

Ae Yes. 

@. And in three instances at least 
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that we have come eereas you have, on the baéis 
of unfavourable reports, refused appiicaiions 
without veferring them first te the Minieter. 
i refer te the Algonquin, the Apter and the 
Spadina. | 

he Yes, XL think «---~« 

se They were aot taken up with the 
the discretion? 

Ae Yee, 

tie i am net blewing you sow. f 
mention thie ie the way things worked. You 
felt on the basis of the reports that thie 
was the legitimate way in which that 

Aw @nG the Port Credit. 

we Hew, < unéwretend the policy 
ie s6? 

As Yeu. 

We That is on page 12623 of your 
evidence recentiy -- everything, als 
applicatiaaus’ 

As And 46 is wentioned in the 
wrief, yee.  Weli, mot all ~- suy refusals 
ave referred 66 the -- vefusais are 
referregéii saat oor seebtens rather are 
referred to the Ainister and applications 
fox ineorporaticn coms to my attention. if 
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they are favourable I lock them over end they 
eend them off with wy initials, if the reports 
ere favourable. 

| % want to explore the subject of 
complaints coming into the Department e lattice 
bit, ané 1 would ask Mr. MoVormick if be would 
get out the Athene Social Glub. << om 
dividing up the complaints into two kinds. 
was @ private Gowplaint, that is, « comleint 


come 


fvom @ private eitisen, ate your hande? 


Ae This ta in respect to cancellation 

Re Any complaint. 

A. Yeo, I remember «« there is the 
oda om. Mostly, i¢ is alacst always a 
police coaplaint, but there has geen the odd 
brivate citizen whe has complained. 

@. Yee, would you take a icok in 
the athene Social Glub file there, where 
. WO lies Lowle of the Vieuslised Pispley 
Company wrote to you with respect to the 
Avhene Social Clubs advising as to what 
apperentiy wae illegal activities being 
carréed on, and Mr. Lewis was apparentiy 
quite upset about the whelie thing. I 
haven's the date of the letter. Do wu 
find it there? 

Ae December 1gth, 1957, from, it 
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jocks like, Mr. Williem Lewis, eddressed te ne 
ve the Athene Social ¢Giub, 

oe This wes on Dundas Street weet -- 
no, Giis is the addeeas of M. Lewiet 

Ae Hie address wae, Lowla's address 
was 326. 
it wake where ke lived 

Mt, LAWLOR: @, Then what did you ¢o 

| THE COMUESIOMER: Was it @ compiegnt 
wth Quay Sn Aepeetaehndte terutentstine 
elhub? 


Mi, LOWLORs That is right, wy lerd, 
TH WITMESs Z wrete to Mr. Lewis, 

Z @aids ) 
“i would Be very pleased to errand 
“ah appointment with you at this. 
*fuaay.” 

And anked him to call the office, gave him the 


“telephone number to make an appoinsment, 


@- Dd he appeart 
Ae There is ne indication thas he did, 
Me, Lawlor << don't remeaber the case ayeo lr. 
“se i see. in any event o.- 
Foe By theway, in the letter here «« 
i om just reading the letter over here -- he 
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refers to misuse of the charter. Yes, be is 
activities of the ciub, 

Q- Bad you vefer that to the police 
at aii? 

he MMe. pnw 

he i wean, there waen't eneugh in 
the ietter, He dm complaining genersl iy 
here, oad { asked him to come in and eee we. 
ow, I can't remember whether he cage in 
ov whether he ¢alied me or not, or whether 
he dropped 1% there, I don't rewewber. 

Re Will you read hie letter, i, 
Cudney. It ia net very long, 

de "Rear Gass 

“Bhe writer wishes to bring to 

"charter the above directors now 

“neld by having were then one 

"Glub room in present operation 

“at 267 Yonge Street (upstaire) 

“ané one at Clinten end College 

"Streets, using in both instances 

“thease charter in photestatic 

“form keeping the orighal one 

“away in case of a police raid 

"Merch, 1956, at 367) College 
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“g@treet end being cut shooting 'sraps’ 
"out in some way ‘wiggled out from 
“being convieted due to the fect that 
"she blame was laié agains: the address, 
“and keeping out the nases of those 
“punning the plese. Plus paying 
"in the "know? to hush-hush the 
"ater, 6G. 

“Mwhtast cosupying the preaises 
“at 367 Cohlege Street, Toronto, 
*anG@ after the police raid orap 
“shooting went on in the baseuent 
“Fight along as I found out they 
*yeaving the evidence of their 

“find when moving they took 


 *glong with them tables and a 


“electric fan, plus owing to 
“several trades people bills unpaid 
“which they aight put e avchanic's 
“owner might find myself iiabie. 
“Seeides that ieft unpaid 
"gan and water bills which I was 
“competied se. * 
Ge ME @emte:thtake thes d0-t00.dmpertent. 
Ae Me» but X am bringing the matter 
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Ae “eo « left unpaid gas and waver 

“bille whieh Eewe ® 

Se “Besides that left enpaid gas 

"to page”. 

d> Fem, EK would take 16 be 46 the 
yes, he saya: 2 
“Z found out they skipped ous of the 

“above premises." | 
at that time, Se X wete him and asked hin 
for an interview te come in. 

MR, LAWLOR: @. Well, turning te the 
police type of complains << 
with the athene Social Club? 

MA. LAWLOR: Yeo, X am. 

THE COMMISSIONEAs; That was subsequentiy 
oS @neelledy 

i. LAWLOR: That ia vight. I just 
wish these clubs for one specific purpose, 

Qe Turning to Ghe police complaints, 
im 1946 a letter wae written contained in your 
file, an your appendix D, X believe, as ite 2 
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on page 3. This io te the Hen. D.R, Michensr, 
te yourself, Me. Cudney, dated ahth august, 1946, 
It 18 with respect to the chier constables: 
"Y wa @nolosing herewith » draft 
“etter propésed to be sent to the chier 
"eonstebles of all cities in the 
“province relative to our policy 
a, 

« LAWLOR: At the top of page &, ay 
eels: ata Sh » 
wy lerd, I propose to awiteh over to the iset 
paragraph on page 3 where they my: 

"Phe ehiefeonatable of the 
“aunteipality Where the heed office 
“ie to be situate Will be notiriea 
“when the charter is isewed. we 
“would eoliett your essistance in 
"¢oauble with an insorperated club 
"and we will be pleased to co- 
‘operate with you,” 
Is that correct? 
As Yes. 
Q. All right, and was any letter of 
@ Similar nature asking for police assistance 
and advising them of the various cle:ses in 
the charters which may be utilized ageinst 
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#0Gial clubs, 1 Say, wes any similar letter ever 
BENL subsequent te i9dd? 

fee & genera, letter like thie te the 
police? Ne, not that 1 revail, 

“e Thies is the only cocasion on 
which the Departwent requested fermial police 
assistance on couplainte with reapect te the 

As i woulda's @ay 16 is the only 
time we have foraally requested because | 
have hed different talks with maay police 
forces aver a great maaber of years and 
This is the enly time Ghat « letter like 
Chis, a general form ietter ge to speak, 
was gent $0 the peljoe, 

fe what 2 om trying te get at is 

| for Anstance, the ieeai police force would 
be fully cegnizant of the variow provisions 
charters liable to caneeliatien in case 

of contravention of them, because of 
asbivaties in that particular locality? 

Ae W6il, the larger qunicipelitics 
eertelniy would kaow, and the Anti-Gaubling 
Squad ef the Provineial Police areweil 
aware of these provisions even from their 
anoeption, and they do a ict of work in 
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wespect to ¢lubs ai] over Onteric cutaide of 
Metropolitan feronte. 

Qe I suggest So you on theevidence 
Gisclosed at this bearing thus far, that én 
only twe and perhege three cities in this 
true. I refer, of course, te Terente 
where you were in constant consultation, but 
as I rewember only a few cases where the 
Hewilten Police would ecws forwerd with e 
these clauses, emi I think there is amect 
Gase in the ease of the local police in 
there, aren't they 

Be Well, theee were the centres 
outaide ef Torente where there seens to have 
there has been Gifficulty with clues, wat 
they are the two centres outside of Toroate. 
There may be one ov swe other places but f 
don't think 16 ishecause «« I think they 
have known of theiy regulations because 
they have brought in complaints. If thepe 
were complaints they didn't wring to my 
attention, of course, I cannot eay. The 
Anti-Geabiing Squaé certainly brought thea 
to my attention. They worked #11 over 
Gaterioin conjunction «= — think the ieosal 
polies call in the AntdeGasbling Squed «- 7 
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don't really know, but that fe supposigion <- a¢ 
they hed trouble with a club. x wean, F have 
hed @ great many correspondence with chiefs of 
police and had them in my office ever many 
years frou almost every town andeaty an 
ontarte, | 

ds “Apart frou the auiten of head 
effiee, 16 is Gluewgt invariably che ease, 
that it was the poliee who initiated 
investigations or informed you of these 
@ituetions with reapect to these clue? 
You on your side within the Departesnt very 
seldom, if ever, referred matters tothe 

fe Well, 2 wouldn't say that, we. 
Lawlor. These three thatresuited in 
Gancellation were brought to que attention 
by tle police. There ere cases where <- well, 
Wettawa 18 cene X reed am first in thenewepaper 
ia toush with the pelsee. 
teief here thatjust, I mean, the camelaations «~ 
veturns Office to bring to uy attention any 
GaSee where 80¢ial elub annuel returns hed 
been fileé in bulk ov where the head office 
had been changed ov where the personae) of 


oved 2 meow 2 th 6 somheenaaihabiane 
2s etette ditw eonahaeqne noe cman tae & Bad 
nae eve sabY2e yr nk made hori hue easly 
tes ee a pee ne yy atemead 
a> YAtnineERe <0 ante songs. wee Siwow 
potato set one onbieg et ame ah dade 
omadd Te soy Rewea is x0 Nankteptéaqval 
Vadis? quod? of doeqsen Makw Gnolientee 
(oetiugtveevns aol sorleq 

se chaste gue otabives X hhetey tis 
ah Setiseonteste sendy seedt — .wOtnml 
mokIaosIs we 6? Hyvotd gow aoléalicange 
ile == Gumiy bums ot wad? .enilog @S yd 
cognquemmed? af cout? 2% hawt 5 anee at euaggen 
— ieiad dus apahoy auniioaang bes1s38 few 
. stehlog ale dtu dswes ab 
ede ah aueegge ante mowk we Biuow & ete 
o- enottaddeonss ect? ympen 3 .dankiadd oad Dosw 
Lanne wie betesvtens I .ag6 anany, oonuia stud 


RiP, 
© 
Lo 


bed Sra th 


@ R.J. Cudney 13967 


the directors had been changed. here have been 
& Bummer of Cases that have been brought te ay 
attention, end sowiimes by looking over the 
file there is nothing that seems unuguei, but 

in other cases I have written to the polities — 
favourable. I have looked inte it end the 

club wes golng on as 46 ahould. nett, LS 
teen met appear in the briex here but, Z 

whore i have written te the pelice es « 

Se Yes, but you heard at the begianing 
of wy Previous question, part from cases where 
returns a6 filed indicate a chenge of heed 
wen mmbe-t0 have tavestigntion made sas 

Ae cr other instances, where arrears 
vere filed or where directors changed, 

Se ‘here @ bundle of returns would 

Ae Theat ie right. 

Ge in appecifie year. Do you remesber 
any inetanes in which you tha, on the basis | 
of that alone, referred to the police fer 
investigation? 

A» Well, these matters have been 
taken up when the situation became move acute 
Shree years ago. I Gon't remember Were it was 
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maybe «~ where a bundle of annual returns -- 1 
wean, they ham been Brought te uy attention 
where a bundle was £1104, It may be about 
that time (x don"t kmow) X eaiied tis police, 
or whether at thet time the police objection 
came in. You ween where the Department y 
would say to the police af they =~ ~y 

Ge ‘Yes, for many years past I suggest, 
on the Dasie of thet alone, I an asking whether 
you would ask for police investigation? — 

Ae Well, X don't think since we 
started this poliey three years ago of 
bringing thea @ireotiy to wy attention, I 
think there have been cases, yes. 
youre neo, prosinely when iA hat depertaenta: 
A. —-ADOWY December 2h, 1959. 

WR, LAWLOR: @, Mow, would at be fair 
to say, again, in the overwhelming majority 
of instances vhere you did get police 
cGomplaints, that that was subsequent to 
either convictions or charges being leid? 
| tt COMERSZOMERS dn the great majority 
of cases. 

OR. LAWLOR: @, In the great majority 
of capes? 


he . Y@®#, were in reapect to convictions, 
where police complaints were usually with reapect 
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© Convictions or charges being iaid. 

WR. LAWLOR: @. The police in other words 
desisted, 10 appeara, from filing complaints 
evidence for convictions, would that be a 
fair statement? 

Ae NO, they did bring to ue cases 

Qe i @m Gaying in the mJjority of 
cases, Se. Cudney? 

Re the majority of cases, yeu. 
gambling wea neterious and they brought 1¢ to 
your attention. mr. Gudmey, I desire sow to 
turn to the wonderful subject oftrefficking. 
Te make a iong story short, I have noted in 
the inst few Gaye twenty-five different cases 
over by wr. Eetey and whieh I propowe not to 
touch on. If Me. Wileen wiehes to have 

THE COMMISSIONER: Just a soment. 

Wh, WILSOR 8 =6y friend wakes @ statement 
of that kind. i om gure he will tell us who, 
what ciubs are iaveived, 

THS COMMISSIONER: I would expect he 
would, He hag not finished yet. 

WA. LAWLOR: @, Wow, on thisbranch of 
the investigation, first of aii if you heve « 
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sopy of the brief there, Mr. Cudney, would you 
Varei-s0'page AW weeds ye Nawe 6’ éfinibion or 
wrafficking at the betton of the page in the 
Departaent’s comments, It reeds es follows: 
nailing. Pramumably 
“ne is referring to the ease where a 
“eorporation has hewn eperating in one 
“place and the charter is chen ‘bought: 
Fiace, or to the case where a charter 
<6viiaidtbddicamaaaaic te 
suggest to you, There is at least one more. 
Would you agree that there is a third type 
where there ie én established club in one 
plese operating a branch office in another 
fe Like the one in Timwine having 
& branch in Peterborough? Well, it would 
depend. I would say, first of all, if 
they were <= suppose it wae a national or 
® group, seme people with m commen bend, 
say, and they opened @ branch, they had « 
head office in Timmins and they opened a 
branch in Peterborough and there wae sone 
common bond between the people by reason 
of nationality or eeonemic interests, 
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something of that mature. Then i would be 

inclingd to say <~ but 4f some group in 

Peterborough bought ov opened a branca, I 

would be inclined to think that was trafficking. 
de Me. Cudney, we have had instances, 

ae you sey, where the Porcupine, the Kimers’ 
he That Se wight. 

Be ie there eny question in your 
wind thet thie is trafficking in charters? 
Shere was some common bend betwoen the parent 
i meen, such 46 some national bond or 
something iike that. I ea thinking of 
branches aii over the country, but, I agen, 
ig there is ne common bond ~-« 

Ge i om talking about Ontaric 

he if there ig no common bend, I 
would say 16 wads, 

Q»  -Righb, wo that 48 @ poseibie 
third definition, third erm of the definition. 
fursing to page 49, the next page, the second 


. RRMA bk 


Gh Gu8Ny MO UE ded mm WOR OF Pemdsons 
|S tlonasd @ Denege 90 dlguod Mguewedwenet | fi] 
“SRiMRL TANT Bem Cade Made OF Remkionk eg kwon = |e 
wi when Are, afainna me sowmes 2602 
ee Wi ee ewreede = 
sei hia iin conta a i 
'SeOREN axe ,omdquotOt ef? eyed! gyRB voy fe 8 
erate bee Guid Lesoo8 Bae cowtede Ome dwtQ = (® | 
eS ee ee 
sis. S080Ntin sen sees sl ie 
Fesevunde at gatvottient af atts gate bese = |* 
snow ad! Gommted bac nemmce mca saw orate |? 
iguerodyeiet mk ea wid dre snteatT okowm, — |! : 
to bed Lenokten enea ee down mewn g == |"! eH 
Ce ae ee ee ee 
wved yore eum eouttestangye insondan = |°! 
oe Xk 4 ted qyaie ted weve Lis ensornsd 
eve baed commee om ak @xede Bt = 
oltusta? gods guidledg on 2 6D | 
| adele inaece detewgqmene = 
I .boed aommee.on ab ened Ak. oA. \* 
a ee 
etegnes 0st tate anabble | of we te 
| 09LCAnk eb ond Lo wus dutsit <mokstasied bats y 


~ P 
Pa) ‘ay ; ‘) a G io ; , ’ } / 74 : Mt ~ ~ - 


Rod. Cudaay i3ate 


“As the pesult of this legislation and 

“change in the departmental policy... ° << 
this is what i am after enyhow «- 

"«o « » (the Letter resulting in the 

“eanceliation of five social clube 

“where 18 would appear that there had 

“been @ traffieking in the eharter), . . * «= 
what I om ei'ter in the names of those five 
De you retaliz 

Ae Well, thome Five «ou 

tie Magee L can help you. 

fe fo tOLL you thowe fave, £ think x 
i@ Gnother. There is the Gommumity ie 
another. Some of these have other grounds 
os well, Bui thie ie partly thegvounds., 

THS COMMISSIONER: That ts three. 

Mi, WILSONs They are in Appendix J. 

THE WETSESS: Club #1, that is four. 

ah, LAWLORs Again, wy lowé, perhaps I 
can help. This ia @ diffieult thing to do. 

& Would you say that the Border city 
Rendezvous Clu’ might have been one? 

As i would have to check that. x don't 
just remember. I just forget the deteil of 
that one, but Shere 49 the Columbia. 

Qe Perhaps the Columbia Sridge Club? 
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As  & would have to check both of these. 

7 ae 2 

Ae © 2 @ouldn't gay until x check, 
would say the Community, the Nottewa, the 
Presten and, as I Yeoali, the @1 Club. Glub 21 
was & case of forfeiture. 

WA, WELSOM: ‘The Central amameur. if 
you go through “J° you get them ell, They 
ave wll wet oubs 

Wi, LAWLOR: Q. Turning to "J", me. 
day. % believe in al. of "5" that the 
gweunds for cancellation whieh are set out, 
the word “trafficking” is used only onse, 

IX you vefer to Je2l, the Central Amateur 
Avhietic Asseciation, the grounds, the cause 
for @aneeliation set out ares 

“erafficking in charter.” 

De you #ocall that instance of the Central 
Aaatveur Club? 

Ae YOU. My Ietter so the clup of 
Caneellatios: was on forfeiture of corporate 
PCBSIE 4 

Qo = A A MARtEP OF fact, it is for- 
felture ef corporate powers, and when that 
appears it aimo6% inverisbiy indicates 
gambling <= traffieking, isn't that correct? 

SHE COMMISSICHER: What? 
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WR. LAWLOR: G. With the words “forfeiture 
ef corporate powers", which is basically sen- 
user, that slaost invaviehly in thig "J" 
section indicates trafficking? 

‘he Well, that 48 -- yes, 

we it ie anctner wordalaoet for 
trafficking, There may be other grounds. 

Ae at de wery closely related, 

@e Very ciowe to it? 

Ae Reletec te it. I man, I remember 
that the Central Amateur Athletic, I checked 
my letter that I wrote of eanceliation ta 
1954. It wea on the basis of the forfeiture 
ef corporate powers. The police repert 
analysed -- | wea, you might Bet three or 
four grounds. it wae that one ground I 
mentioned io my letter. It could have 
appeared that there wes traffieaing and 
there was evidence of @ whole background 
behind the whole thing, evicenee of Lilegai 
gening. 

Oe Mir, Guéney, would you get out 

THR COMMISSIONER: Are you #0112 wader 
the heading of trafficking? 

Mh. LAWLOR: Yes, thie le the trafficking 
situation. 

@. j§§$Wowid you turn te the letter in 
there from the Chief Gonstabie of the City of 
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Peterborough dated June 13th, 19619 

Aa That is in the old file, 

Qe. “Maybe I ¢am shorten this up. tite 
ia a fairly lengthy ietter. Would you on 
page 2 et the top read down to the bottom? 

&. Yom, this te a letter from WJ. 
Sheubb, Deputy Chief Constable, cated 
June 13th, i961, sddvessed te Deputy 
Provincial Seeretary, Attenticn mr. Lavine. 
He Baye om page 21 

“I would point out that this 

"1955, e@ being commen gwaing house 

“tn 1957. Peer keepers were 

“a brench of the Tisdale Club and 

"this branch wee cancelled, the 

“Tisdale Club eharter being an 

“inactive company isaued in the 

“here bub there wan no operation in 

“the Timings area other than whet 

“wee referred to ag the head 

“office. I am gure that the 

"“Caterio Provineial Police Anti- 

“Gaobling Branch established to 

"their satiafectio at thet time 

“that there was some asgoclation 
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“with the Tisdale Giub and the operators 
“of the other major gambling elube that 
“were then operating at Cookeville, 
“Yort Btke and Windgor, 

"Hr. Yeotes was the owner of 
“operated and teatified on behalf of 
“ghe defenee as to the owoership of 
“the premises at thet time. He 
“stated that he bad not given the 
“operated es @ gaming howte, bul he 
"id not object when he becene aware 

"In the early part of 1954 
“and prior therete, the Cookeville 
*“Glub operated under the name of the 
“gipha Glub, and it we after 16 was 
“established thet the returns of 
“this ¢herter had net been properiy 
“filed emualiy that the clue 
‘operators substituted thie charter 
“with a federal charter, & unit of 
‘the Avray, Wavy and Air Poree 
“Veterans in Canada, Unit 326. 

*E questioned Mr. Lewis 
“yeaterday with respect to the Alpha 
"club mentioned here, and he stated 
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1] “that he bad also been one of the original 

2  “applisenss for this charter and 1% was 

3|  ““geeued by the federel government in 

4 "1947. It had been used in Petervorough 

5 | “watil the war years, second worla war , 

6 “ond then it was disbanded. A Gems uae 
of ("enone a Raynond ("Raxort) guldavan 

8) } “and one Gerrity, well known in the 

a er eee area, Same Ge Peterboroug? 

10) “and apked Yeotes to allow then to 

11 "ase the charter. le agreed to this 

12 | "ond 26 was employed at Cookeville. 

13)  Pnese additional fasts will 

14 “further serve to support our ob jection 

- (te this charter being issued, mn 

16 “ome luting I would point out thet 

' “the Clty of Peterborough is free 

® ‘ef his type ef eperation at the 

-  “gpement time, and 4t is the desire 
“of the Department to have 2¢ remain 
"thet ways” 
sc Ge Gm the besie of that, you refused 
23! t@ Aweue the charter in igéer 
i he Yes, we refused, ‘this was an 
25} s qppldcation for the Alpha Clup of Peterborough. 
26] se had mo connestion, uy lord, with the old 
Alpha Club. 

« Eauseps that there i@ a eonnectian 

through people? 
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A, -‘ Yew, that istrue. I meant, 
technie@ily it had se «- | wanted to differentiate 
it from the old Alpha, 

Qe i don't wish to prolong this 
questioning on this aspect. Ar. Viieon hee 
raised the polat end peshape 1 wight just 
braefiy rua through the elubs that x have 
noted im shis context, ay lord, @r if ay 
lord feelm 4% 4 better on arguuent I am 
prepared to de that. : 

THE GOMES IONSA: I thick i+ wuld be. 
that has aot been given aay role yet, 
Torente. if you een just check that = think 
i can get on. | 
Sttewsa, i remember thet. 6 wae from 
Ottawe ond 16 operated in Torento. There 
wee a conviction. i ea sorry, 20, I em 
mised up with the «<= 

THE COMMISSIONER: What is the point 
you weet to raise with reapeet to it? 

Wh. LAWLOR: Q. That it wae imorporated 
ia Ottewe eithough they were subsequentiy 


ovat R GHtd @trio ate Nauowls awe Uterw 
‘@ Bt oO .deeL we .tnetmwo gifs mk heton i 
i 1 teemye ge setged at #2 alee? trol 


-0¢ Dinae ¢2 sakie 2 .SUOLGRINNOD ANT ju 
ewes ewt Pp Mm CST 
dade of. ome-akie cowdemedsiete Xedateg ete |?! 
2 ine mokeerewwwans awaeee ae beakesdo gz = (Ol 
080” Vests wold CCGL Ga SousTEqe aay ivr 


inddt 2 dads doale dex, oop wey th wedeowet =f! _ 

7 tala ot eg oox fe ; 
nt odepqueert eax eule e8dE = oh | : 
nowt anv 6X .dadd woduonored samseo — |S 

wee seinen mt detevege Vk bas aveesg = SS rs 
a ke a 


won ote dele qu bentea 

enkog od? a2 gad! sRORRSINNCD MET. 

Oe EAR e 

—— etaoEOaRs mae eh samt Ao ro AB 
 «Ulenewpendee oven Yona 


r 44 7 


‘sua 


oo y . - o. “< 
' Mi 7 7 n 7 P 


directorate. — 
fe << jose want to check this. 

@. & just want to establish that this 
ie © Gane of trafficking. 

A. There is a conviction. 

‘MA. WLiSON: It is referred te in the 
veier at 35. 

‘SHS WEPMEES: fo, I think «- this was 
a conviction in Ottawa beemuse the Chief of 
Police of Ottaws sent er a copy of the 
Ottawa and thet was in July, 1995, and 16 

MR. LAWLOR: @. Then P you refer to K.3, 
te. Cudney? 

A, Before we leave the Nontealm, 
in Toronte. | 

Ge «That 4s what yourtrief says 
at page US, that there is no evidense of 4% 
“having operated as Mr. Winterseyer sage. 

At K.3 X vefer you te the Metropolitan Police 
report. <& fo “Monteala Social Club" net 
the same entity? 

Ae Well, now, he seye 16 is 
eancolled Septeaber Suh, 1958. That would 
be the same one, imeorporated Auguat @, 1931. 
 ¥ don’t mow if they ever Gad operate. This 
de the first we -- or I think it ie mentioned 
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in Me. Wintermeyer's speech, but we had never any 
complaint to ay knowledge froa the Toronto Police. 
I Uhink the fle here shows a complaint frou 

the Chief in Ottewa, of a conviction in ottawa. 

@. Bub that 46 what this "x" Appendix 
shows, ay lord, are Complaints from the 
Metropolitan Police. 

Mh, WILSON; Wo, they don't, 

THR WEPMESS: Thie le a reports from the 
iletropolitan Police. 

WA, WILSON: That is on December 16, 1961. 

THE WITMESS: Yeu, this is a vervatin 
report from the Metropolitan Toren Police, “K”. 
I meen, thie is what they say, Hontenlm Social 
Club, an@ 16 gives these fects. Wer, that 
ie not the Depertaentts. 

Mi. LAWLOR: @ = appreciate that, bus 
heaven's they infermed you of these clube’ 
existence by way of complaint somewhere slong 
the line? 

Ae There is nethiag on Pile here I 
can see. 

G. But they de state in this appendix 
that these ere complaints, theee various clubet 

A. Weil, we haven't been able to «« 
ali I have here ie this file here, 4a ali I 
ean find, uniees in some other file in regard 
te some of thease other clubs they way have 
mentioned Honteaia. i den't know. 
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& 2 Whink my point will be established 
Af you simply agree that the police do indicate 
that the Ronteaia Social Glu operated at 
1289 Bloor street West, a foray addvess of 
a number of other elubs? 

Be Yes, that ie what the police 
vaport says. | 4 

me AG some point. thet ie what 
the poiles repert pare? | 

Ae a Deceaber, i961, yes. Sow, 
somet lacs they igh ourvy on after cancellation 
wiincorporateé under the sewe name, £ dan's 
know, or they may have carried on there 
before cancellation ee en 3 wo | 
bus we have mo resord,. an the Brief says, 

@. Agein it refers to the dete 

pr por at Lor ana sancelination whieh yeu 
fing coincident with whet you have on file? 
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WR, LAWLOR: G. Another lunes. boon 
mentioned by my friend in this connection ts 
the Lroquoie Giub, There in a letter from 
Mr, Whiteside, the Depuby Croan Attorney, on 
april 27, 1951, te you, The Iroquois Club 

Ae  Aprdl 27, 193i -- (Sle. 
auherstourg, Ontarlo, and was motieed firat 
eorrest? 

As Qi, yos.. That de right. 

Q uefore you answer that: This elub 
was incorporated on February the ist, 1927. 
ie thet correct? — 

Ae V@Ss 

@- fais letter te which I refer 

Ae Yaa. Mr, Whatenide, the assistant 
Crown Attorney, S81¢ the cia’ came Tru 
Sanne 6 Lary » 

fe i think the easiest way to handle 
thie would be if I was to say 1 eonsider thle 
& case of prima facie twafficking. save 
you anything in the pile just offnand te 
refute that? Was it limited in ite cbjestives? 

de Mo, 4t wasn't. Is wee a 
1927 aneorporation, it wasn't Limited. The 
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incorporatere were from the Town of Amherstburg. 
The head office was in the Tou of Auheratbury. 
THE COMMESSLONNA: @, Ite obfecter 
Ag ss Ke objects were to establich, 
the eocemmedation of its members and their 
to provide a elub house and other 


accommodation off— club and to promote friendly 
one from Detroit -- I mm locking at the ‘33, 

Mt, LAWLOR: 0, Look at the ‘50, now, 

Ae 1950, All the directors and 

Ge Check that over against the 1940 ~~ 
make 1¢ 1945, see if theyare the same officers. 

A. MO, they are net the same. As 
@ matter of fact, the officers, though, in 
2945, were a1] from Windsor as well. 

@. Bat not the some officers, Jump 
on te «—- This wae concelied in 1955. Take 
@ look at the 1954 returns and see if the 
officers are the seme as the 1950. 

he The inet one we have is 1952. 
1952 in the last, my lord. 
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we There has been some chaage 
Ay et Drowlllard is still a 


SSECMER: @, Wheat is his first 


Ae Pat Dwoulliard de stiih a 

de A968, my jord ~~ I am levking at 

Wi, LAWLOR: That io @ll I wish wita 

i am going te contend that,a cage of 
trafficking, my lord, just ae it stands, I% 
i@ not that important. 

fhe Miner’ Club. 

A. Yea, L nave that, Mr, Lawlor. 
19, 192%, in the Township of Tisdale. 

Ae That ie true. 
develo, wita reapect te that? 
ay lord, where trey fad branch operations. It 
4e@ net really new, 16 ia just another case, 

THE COMMLADIONE : We have aad evidence 
om habs. 

WA, LAWLAR; The facta of the case are it 
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had & branch on Yonge Street and « branch in 
Kaniiton and there was @ conviction in Hamilton. 
AS & result Mr. Tarehyns in 1956, writes ~~ 
eontineys the branch ie Hemilten. Turchyn 
would age At 4% @iscontinued. On September 
the 3rd, 1957, the Miner's Club were found 
gudity on ite own grounge up in Tiodale and 
fwrehya was eonvieted of = gambling offence. 
That is the evidence I wanted te get inte the 
record with reapect te the Miner's Club, If 
er. Cudney hes ne obj to what I said 
we can leave it. 


of2 


A. That 4@ right, Turcnyn was 


Ws WELSCH: That is in the brief at page 
43 and Appendix J at 6, 13 and 20, and K, 4, 

Mi, LAWLOR: £23, it bad ite bead 
office et 2 Tyndall Avenue, Hamilton. 

he & Tynéell Avenue, Toronto. 

THR COMMISEIONNR: Supposing you adopt 
with reepect to tae Kiner’s Club: State your 
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point and what you understand the facts to be 
and maybe Mr. Gudmey can agree it La correct. 
orief recess while I check that,ay lord? 


on-Short recent. | 


Ws LaINERty he Cxdne we were discussing 


You have @ copy, and I have taken a photestat 
copy, of the police report, & very Lengthy 
police repert, of a Serguant Prisatiy from 
ja that report «« 

4, Sergesnt Priestiy is Toronto. 
in peseing, oh the returns «~ in 1950 tne 
oopy, apparently, of the return for 1940. Is 
that correct? — 

fee is that whet it anya? 

Ae im hie repert, yes. XI wii just 
ehesk the Tlie. 

Qe Be not, please, Mr. Cudney; do 
not. I think the point has been made wany 
times. Then, on top of page 2 16 saya: 

", investigations conducted in 
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"Homiiten, Ontario, disclese that 
“the Divion Glub was operating ia 
“jiomilten, a@ Saddcated by a report 
‘qubaitted te thin department as 
“followst eee” 
Ae «Wats 
@e 4d @o not intend te go very deopiy 
inte thet. Me maye: 
‘ ss Fae premises at 9A Mackab 
“street South, basement, was 
“onesked by « » o” 
The officers, They go into ticker tape end 
As Yeo, 
he Aud thers wae a conviction — 
registered against Andras Papalia for keeping 
he Yes, that is trues. That in correct. 
we Aso on page 3, secand paragrapii, 
there is mention: — 
“ AS & Pegult of complaints 
“aotivities being carried on in 
“Queen Street Weet in Torente, » « ." 
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Ae Yes. 

Re ia that gorrect? 

a, That de correct, 

a. The fourth peregrapa says: 
Wawly in the year 1957 the 
“promises at 1204 Queen Street, West, 
“were venovated,  Subsequentiy, — 
“the Weet End Bridge and Social Ciub 
“of 19974" 

ig thet right? 

ae Yeu, thet ie correct. 

Bow, without getting oat the file we 
will try and get over 1¢ thie way: There is « 
win City Seelal Club, previeusly in Kitenene:, 
eonvicted. 199 7th Street, lien Toronto, wae 
convicted and taere was @ caneelintion, be 
you recall that at a1? 

Be He, would have te eee my fils. 

De Witheut going to the file, 

Be L remember 16 was canvelied 
but I forget whether 4% wae @ branch in New 


Be i om saying 16 48. 
Ae i would have te sce my file, then, 
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i. —-* Noy That was eeneedled 1960, 1 
Ge ety Thsumay on 1960, 

A. You, | , 

Q. Then, going to the next one, 
Lakeview Athletie Club, That eharter is for 
Toronto, It had « braneh in Mimtes, at Stanley 
point out te Sel Gebirtig 
is for Torente snd aot Mimteo, and you 

tinue, you gawe them oo alternative, 
you cancelled the eharter of the parent company 
and they were out. 

A, That was os 
the oonvietion. 

@. "The Gonviction wis July 5, 1960, . - 
feat comme into existence in August, 1932. i 

A. Yeu, incorporated August, 193%. F | 

26 Ag I say, there wae ne oppertunity 
for discontinuance in that ease? g 

A, (Welty the sonvietion +X ea gust 


in 1961 en 
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reading wy meno here - the conviction was 
for keeping & common betting house at 2016A 

Qe ie not theve @ branch on Stanley 
Street, Mimics, tee? 
I live out in Mimiso se I aa very interested. 

A. ‘The Tow of Mimics was the head 

St, LAWLOR: 4, Ie not there « letter 
af June @pth, 1962, fron you, Mr. Cuiney? 
Z de net know to whom. 1 have & letter -- 
29. There were tivee ciube, The police 
wrete in reepest to three clubs, Lakeview, 
Ringside and queen City. Kew, tada hed 
ween cancelled but, then, i dealt with Ringside 

@e No. I have @ note of June 26, 
1961, Mr. Cudney says, “Your charter is for 
Torente; net in Mimieo"? 

A. = dune? 

Qe dune 29, 1961, in your file. 
Ae The charter had been cancelled 
at that tine. ‘The charter was cancelled, 


sotonmy Tt RL WHEE oF .OW DP oppo 


-bevewnedal YOY ae 1 os cote at suo whl 


beast od Baw oObAt Yo wel omm  —(l Ak 
ee ee oe _ #00LE 0 
oWremuends Ge ook SWORE 6M 
mides © orate dom Ok 4 SRATRAL 
 TeGtEe A WOE Me AL gOS OU Bo 
~~ tes A orad amen oF won fon ob X 
Rv WEES BGA oo Feeyeos Mh euoTEN 
atau? 2 L8G to envi tuode WL oman? One 
ee es ee ee ee 
‘sok 22 apeunda cet” ayes yonked eM _f0et 


oviatn al fou podnowwe? 
tome he 
(Lh ‘mead «ADOL 48 ona we 


aanananadietaenttienthiastenitononeminl 


7 7G an si . eal ——e 
he : >t “st " 
aoe © ee a ot : iy ; 


i ei i, i 


does Lt make? 


de i will try and fing timt later, 
he Mey not as far as 1 ou concerned, 
May LAWLOR: I will take @ look for 
it in the breaks MY 2 
if i may run ever this: Mr, Estey has 
ane the Centwah Adahatie Giub nnd: Fiunden 
tion of Timmins << 
May WLLROH: et ee fast, 
LGSLCKER: Ie not this arganent? 
Wi, LAWLOR’ 1 think perhaps it is, 
Wulhi,g L think definitely 


a& 4a, 

WR, LAIR, J wanted 46 established 

ALL wignh, ay lord. 

There ate & mumber of clubs Pr, Sat ey 
agsowiatecn seemed @ clear case. i do not 
went te go inte it, 

THE COMMISSIONER: That is arguaent, If 
you have say evidence, any Sactunl evidwes 
with respect te these you are perfectly at — 
liberty te get it, of coursejsbut do net senfuse 
argument with evidence, 
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MR, LAWLOR: I agree with your lordship 
on that. 

The next point i wish to make. We 
have finished the trafficking, ae far as i 
au soncerned,. 

@. Would you get the Yaent Club of 

THE COMALSSIONER: Under what heading 
@ ghertver onee 1% nad been veotived. In the 

ive evicenee on file that the 

ané ne refused it. it was re-submitte) <~ 
fhe police reports wore with recpect to liquor 
ob Jeo bLOu » St wae not strong, my lord. 
Hevertaeless, it wae refused, Then, there 
Wie & Subsequent application, and ge i wilt 
not disappoint my friend, the applications 
vere aude by Megars, Fallett and Pallett, 
Solicitors. At @ subsequent date they re« 
applies and, at that time, it wae grented, in 
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the face of the fact that in the meantime 
that. | i 

Q. My question to you, my, Cudney, 
is: You do net have, at least X cannot soe 
Sbjestion? That te 8 reswe, #121 you 
atart at the end and can you tell me way, or 
ao you remember why, you granted those letters 
patent? 

& & tavned down the application, 1 
be granted, and 5 had turned it doen oack tine. 
with wy Hinieter. 

ke Have you © meme on that? 

Re He, i haven’, 

Qe You Yemenbex that? 

As i rowenber that, yoe. 

Ge What was the anture of the dissuseion? 

Re Wohl, the Giscumion, ef 1 recall, 
end the neme would be clightly ehanged. The 
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appsication came in toward the ené of Deawaber 
of 1960 and 2 nad asked, X see by 4 meno hore, 
then, i whe guay and 1¢ wee grevted later in 
amar, 1961, | . 

@ 36 wae granted while you ware auny? 
he Ae wes Gated arter =< x gents 
keow 1% wae dated after, It wie sent cut «« 
x6 was dated after I was auay, 

Ge There ie no question, there war 

he i @on't know waetaer there was 

Be juguet the 46h, 195997 

Ae Yes, there was & convietion. 
That is wight, At Least, by & newspaper 
seoumt - have acre, 

Se You compare that situation with 
of the brief and et page 12952 ef your evidence, 
@ Iiemor -- on the precizes.  S¢ my note says. 

As That is the Portugese-Canadian? 

QR. You. 

ae feat was cangelied because of 
@ liquer conviction. 
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ae Yeo, That io ap meh 28 I want 

Tne next one 1 wish to dlacuss is the 
ltemington toma Club, i think it ie fairly 
well set out at H 26 but 1 think you had 


reapectively, there muy have been a aonvietion 
Club prier te 


there wae & police report, ae i recall it, and 
Mly LAMLOAs Yes, you are rignt, Mr. 
Commievioner. The oniy parallel here is 
tae various ways, that I consider a little 
Liquor offences or suspicion of Liqasr. in 
ONG Cane, adwistiediy, 1+ was before and in 
the second case your lordship meiiioned 46 wus 
subsequent to Lacerporution ami prior to 
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eanseliation, but it was @ ground for ean- 
eolletion; end a ay friend He. Rotey hae brought 


to your attention, the same type of diseretion. 
THE CONMESSKOWEA: AL I am pointing 


out, Mr. Lawler, is that in the case of the 
Portugese ¢lub, ln substance,it was a sale by 
the club, 

WA, LAWLOR: I see, 

78R GCOMMISSIONIR: A sale with the approval 
ef the ¢lub. 

BA, LAWLOR: If the president of the 


“was eognivant. Xt 4@ @ woot point, ay lord. 


i de net think we should labour 4t. 
%» Xk wont to know the vresson way 
application? Gn page @ of Appendix H the 
af he could eucceeed, im the file there is 
ie not important, «<< 
THN COMMESSTOWER: Appendix H, you say? 
MR, LAWLOR: Appendix i, page 23, my lord, 
in the file, Me. Comalesioner, I see 
there is some evidence this individual was 
sontravening custom reguletions between Windsor 
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and Detroit, 
NA. WELSCH: My friend says they were 
he ht Wine the Antorsation, Mr. 
BR, LAWLOR: @, I wantedte know: on 
whet basis did you refuse the firat application, 
the bosie of thaty What feet, that the 
4. ste you referring now to the 
Provineial Police report? 
At the bottom of pege 2, I think, 
ceycad committing illegel transactions if he 
thought le could succesé. The rest of the 
report, 1 canmnet see, sir, 1c & Yeoume of the 
facts. The Provincial Police scnelude that 
application should not be granted, 1 take it 
it wes on that basic, 
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fa i see, 

A, ‘Thet 1 tursed 1t down, There ic 
godenton tue the Reuntngten.peiiee, 

Re There in no objection in that 


&. Mo. They say: 

$ i de not think @ shearter 
“eitdvene,” 

Oy Taet ia tee gummery. The, toy 


set, are £11 from Lewalaghem end Chere is noting 
Just wo OF three sore questions, new, 
tr, Cudney, On the Centwo Road Veos Club, 
which I, Goo, appyengh with 
ccidcitnenanttbh Mlineamiathiaaadathy 
& Pepalt of certain qu ang guked by Mr. 
Commiseionr:, that you neg no iliualone about 
the Provincial cnarter was granted, 
as Nic, I Giga’), Teast ia corvect. 
Se Shen, L sax you ® question which 
3 asked Mr. Common: bid you keep these «- These 
were extracradinary Situations, weren't tney, there 
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taree clube? 
he Mats they were, We Raven't ever 
bad @ Gituation like 1t before. | 

Oe oF since? — 

As oF since. 

Glubs, and perticularly the Centre Road, be ia 
your mind @uring the momer, after July, and 

inte the fail, ae to whether or not, having 

been granted this extraordinary privilege, it 
was carrying it ~- It was, particularly when 
the people involved, was thin in your mind et 
elit 4 senna 

he | Weal, i suppose it was but, after 
ail, cur Department, the Provincial Searetary*s 
Department, is wot @ policing department, ‘The 
ane it was for them te look inte 1% and, if 
there was anything wreng, bring 16 to our 
atcention. 

Re 44 any event, you would net give 
any type of meme to the police and ask then to 
$e see whether the charter provisions were 
being carried cut? 

As Well, I don’t think that was 
nesessary, We advised the Attorney-Generai'’s 
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Departuent, The Provineial Police io o branch 
of that Department. The Main Office imew 
about the iseumnce of the charters and the 
basis upea which they were granted, on good 
behaviour, and we wore waiting to see what 
naipponed . 


— (Page 13900 follows) 
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Q. My problem is that this problem 
ef good behaviour -- in other words, you are 
saying, insofar as you are concerned, you felt 
that good behaviour business was somebody 
else's responsibility? | 

A. Well, they, alleged that they 
were innocent and the charters were given -- 
well, to bring thea under Provincial sontrol, 
and after that the eharter, to my mind, was. 
issued to them and to everybody else providing 
they were of good behaviour and once they. 
stepped over the line the charter was eaneélled, 

Q. But nothing was done on your 
initiative to check on then? 

A... Ne, | 

THE COMMISSIONER: The jurisdiction of 
the Provincial Secretary's Department does not 
inelude a checking department, 

MR, LAWLOR: I know that, and one of my 
Submissions is maybe it should be, 

Q. In Appendix K there is a eonsiderable 
list of types of clubs, and the phlice indicate 
that four or five or even six clubs were tied 
together on the same premises in the City of 
Toronto, and there were interlocking directorates 
and this kind of thing. Has any type of | 
report been asked from anybody outside of 
Toronto of similar cireumstanees in ether cities? 

A, It was asked for by the Provincial | 
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A, Became the Provincial Police 
cover the anti-gambling outside of Toronte. 

@  Webh, 1 may be boning on thie. 
Ze there sueh @ repert in our possesadon? 

THE COMMESRIOMER: Ho. 

THR WESNESS: There wae a report. 

THE COMMESEIONM: G. Wot of snter~ 
locking? 

As Wet interecking, no. Well, 
this report ty way of K, X telephoned Ghier 
Mackey ané asked him for a list of the clubs 
that tho KetrogBitan Police had complained ateout. 
At thet tine 1% was years and it was maybe 
up in thousands ef pages, and thia Mist of 
im fact of any lub that we bad Juriediotion 
over, 2% will show every one has been cancelled, 
er Af 4% has not been cancelled, cancellation 
letters have beeybent, and the reason i¢ has 
been held up was because of court proseedings. 

THE COMMESZXGMKR: Oy this Gemmission. 
Either court proceedings or this Gowmission. 

"HE MIENESS: You, 

MR, LAWLOR: @. In the bending of “Criminal 
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Records” as a ground for refuenl for in« 
corporation, I believe you said in your evidence 
that you have refused & share capital corporation 
on mora, grounds only at ene time or in cae 
instances on orimipal conviotions, Bo you 

ae Yes. Ves you say “woval 
grounds” in the sense someone who hed a whole 
eet up, se Lt reomli. 

Ke Yea. 

@- ‘There are instances which have 
not been pub am just yet, where you refused 
of the applicante had 4 eriminal record, i 
Joeiel aud Athletic Club, Appendix I, page 76. 
Also the 20th Contury (Serviee) Club, also 
Appendix i, om page 1il, Then Cheve was 
the Walker Meaesites Athlctie Glues, the sane 
appaniiaz, page 1256 and in the case we 
just discussed of the Leamington Homa Club. 
They veuldn’t be @1l bad Alidclt transactions, 
And also ia the ease of the kratero Senevolent 
Association, 

THE COMMISSIONER: J am going to lowe 
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track of your question, 
OR, TAWLOR: So om I, 

Re That ie the end of the question. 
The question teminates, This ts correct? 
he Wes, we have turned down 
of the kratere, as suggested in M, om page 10. 

@ Gonvietios of one member for a breach of 
“regard te the use of a charter.” 
etestera, The application wae refused by the 


me oo you recall that? 

Ae TOs» 

Qe 4 thing the rest le argument. 
i have only one final question, I have grave 
aiffieulty in knowing hen quite te put it, 
and it soncerns the aporesches to the nature 
of black liste. i am enquiring, tr. tudnay, 
as to the departmental poliey, perhaps, in 
sonmection wite blaek lists, i @ suggesting 
it might have been a wize policy during the 
56's thas when a particulier individual or a 
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particular address became suspect as a regult 
of conviction, say, against that person or 
that when a subsequent charter cones in te the 
Department that either this individual, as 

an applicant or perhaps even ao a member, if 
you get that far ~- but when an applicant or 
this address, say the second time this address , 
whieh had already had @ conviction agminet it, 
cognizance of the presence or the possibility 
ow the gugpicion that thie may not be a 

Was that ever thought 2 
about in the Department? 

Ae It might have been, I can't 
recall exactly, Mr, Lawlor, but I will say 
this application would be referred to the 
police, in any syect, and they have these 
records in their depsrtuent and they would eaten 
at. we are going to refer the application 
to the police anyway. Taey have all those 
records. Toat ie their vusiness, 

Q. That is what f thought the 
answer would be, 

As There ie ac point in keeping & 
list in two places, 

& There ds not? 

Ae i would aot talnk go,ne, I mean, 
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after all, we act on the recommendation of 
the police ané their set-up of resord syste, 
and so on, They are going to advise us 
whetvher or not — whet the situation te in 
reapest te thie elas, 

he @Al right. Well, there may be 
(TA, COMMESEIONA: —X thought tha’ was 
3 AML pight, Z wild Leave it. 


2. Wow, the brief that hae been 
appendices therete, are al] tesed on ineorporations 
and actions that have cecurred since July let, 
1950? a 
duly ist, 1950. ‘The cancellations that 
are eovereé by the brief, sone of those and 
most of those tneorporations ge back te before 
1950. 

a Yes. How, X have made o list 
od the sluts mentioned by Me. Rete’? 
totals 33. I netice that the earliest one 
im point of time, the gate of the letters patent 
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was 1915 and of this group, 23 were incorporated 
Gince July 1st, 1950, and 10 after thet date. 

You can take my word for 46, 

Ae Yes. 

Ge And you oan check that, 

a, Yes. 

&. Mew, when we cover a period back 
to 1925, we ave covering, I believe, baned on 
that have been granted charters? 

A, iuinpedigan 
ee ee 
files of seme 115 elubs, 113 clubs. 

A. 223, yes. 

a, And X widerstand before you were 
eroee~entmingd, @ ateff of seme six or seven 
spent hew many days in your Department reading 
ever these 113 files? 

A.  & thank 2¢ was about a week, 

@. Yee? 

A, About ® week, 

@. And they were allowed to read 
not merely the publie file but the confidential 
"9" Pale? | 

Ae All information taat we possibly 
hag. ALL information we had in reapect to 
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fe Ai Chen wewe the only files 
ae, Hee 
sontinuing. The churters ary atlii ia force? 
Ae Shas le Wue, yes, 
Se . Mia of See 9, 1 think you will 
POBSLOly AYrEe With mG, RAVE been broken down 
bie eiedia Samakons a there are proceedings 
pendiag Por ia ha 8 
arlington end the Partacwon? 
he 
oe natin: feiienAditen eabnaiiiiiiiien 
ee There gre 2 waich are aot eperating, 
the italian-Hiegera Prontier clua and tise 
San Sun Club, vecause both those Glubs have 
net been able bo ebtain proaises which meet 
with the approval of the pelice? 
Ae wes, 4 understand’ fron the 
police Ghat oeltner clu io operating. 
es That the HWiagara Club ie operating? 
fee That neithes club is. 
fee 38 46 gorrect they ara both trying 
%o get premiacs that the police consider 
eatiefaatory? 
te Well, the Nisgeve Club has been 
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teyier te pet premipen, The Sum Sun, they 
tried once a year cr a couple of years ago and 
Ce Mew, thet leaves 4 out of 9 waicn 
0 he ent know whether they are 
and the Apter, ané in either of these casas 
ia veepect to the Apter. i don’t vooall ayy 
complaints in reapect to the Tisdale, i am 
Se ae of the date Mir. Wlintesmeyer 
sade his sprech, November 29th, 1961, what 
in respect to any chartered sosial ¢lubs, nave 
you had? 
he Well, from my records, Mr, Wilson -- 
THE COMMISEIOWER: What do you mean 
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AR, WILSON: Any complaints that had 
net been dealt with by the Departaent, — 

THE WETNESS: Well, from my records, Mr, 
wey “outstanding”, that hadn't been dealt wits, 


nadu't been parmitted to move to nw premises 


and wore belmg dealt with, ALL 9. I bad 
to ali 9. 

MR, WILSON: @. Tht is prier to the 
being held up because of acurt proseedings, 
forwarded foar on Nowearer 24th to the Minister. 
On the others, hearings were pending. 

in other words, when you say, Mr. Wilgen, 
hadn't been dealt with, Pires of ali, I saad 12, 
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dealt with in the sense that they had been 
refused & mowe, but the eherters not eaneelied, 


Aad thet leaves 9 and of those 9, cancellation 


@ bistereat stages of being processed’? 

he Yes. 
in the evidenee te some possible sales of 

fhe Gh, that was a note, 

Ge ag anonymous note, not a letter, 

Be & thing that wes & note. 

THe WESNESS: Taat la the one, that was 
& scare, 

WR, WILSON: GQ. Ab what etage did the 
theee charters was & problem which should be 
dealt with? 

he Well, over the years, when the 
policy started, from 1990 to 1950, the odd 
police officer in the department had mentioned ~~ 

THE COMMISGIONER: G. The od@ what? 

Ae Police officer ta my office, rather. 
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Q. tho had come to your offies? 

4. Miho had ome to my office on 
sone other matter, but not normally on thet 
matter, but Ineddentally in conversation would 
mention it, The odd police officer, It 
wan fomeblly.eépented when.d apoke bo. Chiet 
Pegarding the complaint of the elubs moving 
about with the old charter | 


he Poeemally to ay attention, yoo. 


The odd offleer had mentioned it, incident: 
over the years, 

es Ami you promptly teok action te 
Genk with it? 

ds Yes, Ao @ matter of fect, the 


& Mew, you have served under both 
Conservotive and Liperal Ainisiera’ 

Ae Yoo, that is true. 

@.  <&@n@ regardless of political 
complexion, have ang of taose Kiniavera ia any 
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way endeayoured -- in any way interfered with 
the carrying out by you of your duties? 

Ae Well, if, by “interferenee", it 
ig @ kind of cooreion, perhaps, I could say 
There ba’ never been any coereter whatsoever 
my party. ad 

hy Ministers, yes, 

c. And what about the foruer Prime 
Minister, Mr, Prost? 

“,  Chewe bas never beew any inter 


we 


er ecercion. 

Re Wow in your capacity ae Deputy 
Provineiul Seeretary I take it, you receive 
representations from Hembers of the Legislature, 

Ae That ie true, They will see me 
in respect to some mettere thet s constituent 
would speak to them about, to uake an enquiry 
te see what the matter ie about. But as 2 
ony, if 2 may be permitted to say, my lord, 
as I said the other day, I have waver regarded 
thet es political interference or preagure, 
because they knew I wouldn't be influenced 
by polities, This comment -- X sutait this, 
chat no member of any political party ~~ I mean, 
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$% 4s part ef his joo or duty to take up a 
aatter a constituent wishes nim to, or to make 
Some enquiry about 1b, 

@. Probably more 20 if he nappens 
to be a lanyer? 

Ay ‘That 40 true, yes. 
of those parties? 

de By no party has there been any 
attempt at coercion. 

WA, WELSOMs X think thet 4a all. That 


Wi, EOERYs Mr, Commissioner, while Mr. 
coumel hao raised & point rather neatly, that 
by reason of the fagt that I did net deal with 
129 or 140 clubs, hat i found the rest of 
these clubs te be clean, What I did, and I 
your lerdsnip's direction, and leave 1¢ at 
thet. i elected on various seedings, as 
iadieated tarcughout the inquiry, those clubs 
ia Geciding polat 1 in point of reference 
by this Commission. ly reasen of the fact 
that I dién'y sore the Comalesioner unduly by 
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ay exanination to $3, I felt I had impowed on 
your lordship's time sufficiently on the 
point Iwas making. i don't want pou, Mr. 
Commissioner, oF anyone elae, including Mr. 
Walsen, to take 4¢ that I didn't neve « 
There are mere elubs, and if the Moye) Comalesdion 
®© requires, K will be glad te go through 
Volume @ of my notes, te neve only covered 
‘Volume 1, Xt putsus in a rather odd position, 
it 4s counsel's right here to dig out the 
your lordship in dnvewtigating the field end 
to help form @ conclusion es to wnat, if anything, 
I want to be very clear that if I am wrong 
in my analysis of ow rele end in the 
presentation which I havetried te make, I oan't 
boring procesding, but 2 would proceed te 
exumine on the balanee of the files which I 
wrote. | 

MR, STLGON: I think ay friend, what he 
is saying nom, 46 more for axgument than 
anything else, Certainly he hee had the 
opportunity te examine any files pureuent to 
your dirsotion aud he has elected to examine 
113 and he has elected to deal with cortein of 
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these files here. Now I underetand -<« 
PM COMMESEIONERs Ave you through with 
thie witness? — 
note. There ig something further he wanta to 
amy on cae polat. 
Tah COMMISSLONI: Ail right. 
THE WITNESS: Well, 1 just wanted te say, 


Bs i went tosay, my lord, tne former 
Ministem whe have net bee: here to speak for 
i have the highest respect for al, of then 
and for their sincerity and 1 have the utmost 
gonfidence in their office, und it was a 
pleasure te serve with then, 
through with this witness? 

WA. WILSON: I beg your pardon? 

€HE COMMISSIONER: a everybody through 
with this witness? 

Wi, WELIONs X think eo, Mr. Commissioner, 

THE COMMISSIOMER: AJL right. 


vowthe witness withdrew, 
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«+E, WELSON: There is one very short 
witness we have, 1 don't mow whether you 
want to tale him now, 

THE COMMESSTOWNM: Phat te Apter? 

Me, VEESON: Yeu. Wr. Nall te appeering 
as soliditer, 

THE COMMISSXONER: He will be only two 
oe three minutes, J take 1¢7 

MR. WELG0Hr Ag for ae I ee concerned, 
ne will bo, My, B. BR. Hall in appearing. 

THE COMMESSIONEN: What does the , stand 
for, Mr. Mali? 

Ma, WALLe Robert, my lerd, 
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Priendly Society? 
for the last fowe years, Previous te that 

Se Tue aiae and ebjucts of the Apter 
Peientiy Seedety «- Piret of ali, I want to 
eaplain the wame Apter, Apter is a short 
form ef & town im Polewi whieh we origins lly 
coms from, Sinee immigvation wtarted, people 
etarted to come ever te Canada and @ new 
out each other, It is @ non-phliticoal 
— OMBAHLT ation. 2 

Q, Mow mney members are there in 
your organization? Z 

Ae We AVE approximately 135 nenbers. 

Se Who comprise tis meabership? 

A, We have monbers from all different 
walks of Life, We have workers, profestionn? 
wen aad @12 different kinds of people tras 
the City of Toronue. 

SiOMER: Q@, They all come from 
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this partieuler area in Poland? 

a. They are ail whate 

A, ‘Wer dnetanee, if X have a daughter -~ 

a. « Snter-merried? alias 

A, inter-mrried, — 

WA, WEEsOw: 4, Why Gid your organiation 
apply for 4 charter tn Septenber, 19597 
| A. We Weve edvioed by cur solicitor 
that i¢ was needed when we held praperty. 
We have @ burtal ground, cemetery, fo each 
& plot, and we got 4¢ in trustee's name, but 
a3 At happened, one trustee died o21 of & 
wadéen and the other trustee 1e between the 
70 and 80s, Se we have always trouble 
with these trustees, so the solicitor advised 
ae we chould take out a charter. | 

G. Ave there any other memerships 

A. 6S, we have four groups in 
thet seeeciation, We have a synagogue, a 

@e Have you bad any complaints of 
your orgtnization's operations before or after 
the issue of the charter? 

A. You, 26 8 matter of fact I heard 
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Coe was the complaint that there was a ict of 
Complaint, 16 is & threesterpy ballding and 

fie We Gon's pan a big organdietion 
#o 4, 23 Sueasurar, aust Sign every cheque, 
and 2 can voush aud J swear on tiie stand thet 
degal fees to the solicitar. 

&  %o your ikmewledge, nao any 
gambling sakes place or is it permitted on 
the ciub's promises, 215 Beverley Street, 
Poronts? 

As Pioet ofall, it is not permitted 
an our soneticution te have any gambling, and 
seoond ef ali, we have only a meeting once in 
two weeke, God thie ie Sunday from one to 
three o'clock, otherwias except Saturday, whieh 
we go $6 Worship there in the aynagogue 
whieh 1% lected in the bulléing, ‘The only 
persen there is the superinteadent, and if 
anysedy wants to go in, he has to wing the 
bell te open the gear, 

MR, WILSON: That ds all, thank yous 

THX CGMMESSIONER: Any questions? 
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Wh, bis My lord, we appreciate the 
opportunity ef making the subaiseion for the 
simple reason, L think this is quite obvious, 
which reflected on Mir. Grosauan, who ts 6 

THR COMMISSIUMEHs be you want te ask 
this witness any 

it, WALbs Ho, 1 om sorry, 

THE COMMLISIONEA: Just reserve your 
acument 6111 we gee Af anyone wants to ask 

WA, BST: L have just one or two, 


. «Tam Only interested in a limited 
phase of this matter, Di@ you have in your 
deehety at one time, all or any of the 
following persons Ga members? John Cowite 
ané Alex Gowita? 


vent Yes, whe elwe? 
wt, ESTEY: Joka, Alex and Meyer Cowitc, 
Ge Were any of these people senbers? 
A. E believe from the Cowlts. £ 
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the Apter Pricndly Society, But the other 
ones, they don't sow femiiser. 

Re You don't rememhar those names? 

As Noy Z cant weon’a 1%. We Rave 
& Goedwan but it is a different Coccman, 

Re Beli? 

fe i believe 36. From Newmarket, 

@. Melk, didn’t you apply for 
and then you amended the application to change 
some muses? 

As X Gem's recall that. 

te You don't remember that? 

Lr Be. 

le You Gonu’S remember the names were 
ahanged veeguse some of the applicants, whe 
were menbers of your Scciety, bad records for 
guabling ¢ 

Ae Welk, Ginee 1 am oniy in this 
eountey sixteen years, i don't kuew what the 
spplicants 614 before, 

he i mow. i am not suggeeting you 
are in @uy Way Pesponsible, iI just want you 
to anawer the questions, 

Ae Yes. Z can only say that as 
far ae the Apter Friendly Sceiety is sonserned, 
there is ne gambling whatecever going on on 
tae premised. 
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Qe i understand that, You are not 
on @rial, nor is your club on trial. 

Ae & vealige this. 

Qe Didn't you have te pub some members 
wat of your Seolety because they were gamblers? 
Didn't you de se? 

fs ia private life, we doen't inter 
tere. We ave @ non-political organization. 
The only things if & member pays up hie dues, 
whieh ie¢ wery nominal, he is entitled te 
five destors' bilis a year, He pays $16.00 
and ie entitled te five dectore' bille, whiten 
cemetery aad the plot is @ deliar © year. 
out of business Af you keep on, 411 Ek ask 
you, G46 you put anybody out of your ¢lub 

Re i ean’t tell you ++~ 

“, Weren't the Cowitees put out 

Ae i Gon't even know if they were 
gamblers. if it in not for thie business, i 
would ’S even know what they are doing. 

Qe You are not & gambler? 

Ae We are not interesteé in the 
profesgions, what they are being besides 
Friendly Society, When we get together once 
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in two weeks, we sey helle and find out af 
there 16 any shekness of percon in need cr a 
fen Goliars and we try to help hin out. we 
@nG #21 the other funds in the City of Toronte. 
like you to help me, Just anewer my quaetion. 
Perhaps you think you have answered it, These 
Cowitees were on the applientiont 

Ae Vee. 

& Amd we are concerned with the 
fivet application, There was sane objection, 
X underatand, beonuss of the Couttees, and 
x want to know if you know that? 

he i ¢an't aay yes or no. 

Qe All right. Bou, one lest question, 
Your Seeiety has, for seme time, owned land? 

As Tet. 

ss A cemetery? 

As Right. 

Se And apart altogether from your 
deetre to incorporate for other reasons, te 
carry on your other activities, you really 
needed a charter because you wanted to hold 
that tang? | 

As That is right, in the charter 
club instead of trustees, individuals. 

oe Your lawyer told you you could get 
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& carter and it would be perpetual, the Land 
A, Late. 
Qe # Amd that is the reason you 
A, Bagh. 


Be There i¢ only ene point. 
think ey friend, Mr, Fetey, inadvertently left 
the suggestion that the Cowitaes «= the 
aemed by him as having some previous record, 
the people mentioned by the police were John, 
Alex end Neyer Cowitsx. There ic no 
euggestion any of the applicants had any wecord. 
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WR, EQTEY: i think that ie right, 

MRS HARK? Q, ir. Rush, was he @ 
member who wae teld to get out? 

A, We wee stricken from the records 
tieanecss1: a ocahenaeaaninds 


» HALL ny tevd, we welecue this 
ortunity te make this submission, and it 
is quite obvious, although we appreciate that 
your lordship has ne control over the itens 
chat appear in the daily newspapers, we » 
feel end hope the gent glenen of the press will 
correct the impression they have given ta 
the newepapers with materiel that has not 
only bees sourrilous, bus it ia, ‘with veapect, 
highly libelous, I refer to the Toronto 
Telegren, Friday, Getober 12th, referring 
to Mp. Grossman, with this sub-headline, "Backed 
Bookie’s Request", 
Then in the Globe & Mail, first edition, 
Tuesday, Cotober 16th, referring to the 
menbers of the Legislature, “The Cabinet 
Ministers, Mr. Lewle, Mr. Welker, Mr. Michener 
and Mr. Groseuon, who were mentioned at the 
Commission im regard te gembling clube disguised 
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a6 social lube." | 
«heen dn the Torente Star of oeteber 
suspeasion.” pied, 
iy leva, thie igheterial which is not 
enly feise, but as Z say) is libelous and 
them for priating this materiel, ere 40 
AG page 22603 At anys: 
That is Provinebl Constable Moore, Me. Moore 
“objects eannot be attained 
"with or without @ charter.” 
Here we get into the realm of 2 pelice 
it at page 19604; 
sie wenson te object to charter.” 
And then at page 12588, Chief Mackey says: 
"And having acthing definite x 
"an inclined to believe this will 
"he another gambling outlet in 
"the City ef Torente.” 
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% think we enn thank the Lord, in 
apite of the Pelice Ghief and the policenen 
beeeuse they believe there is nothing definite 
but they are inelined to believe that charter 
should not be granted, X think thet this 
charter, and I think Mr. Cudney and I think 
anybody here present would agree with the 
faet that there were no files found cn the 
vecord should be clear, there is no evide 
before thie Commiesion hearing of backing 
Seaiety 18 a social club masquerading as 
@ g@ebling olus. I think the record should 
we clear as to this point, X think the 
newspapers have printed these things in & 
manner toambarrass members of the Government 
and to exerrass my clients, the Apter Friendly 
Boekety. ul 
weGil 2:25. 


ner tS ee tay hiss pce. 


SLOMER: We WA1) adjourn 


(Page 13330 follows) 
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~rlUpon regumiag at 2.50 p.m. 


MR. WELSOM: I will call the Honourable 
Me. Frost, | | 


were here before, Mr, Prost? 
Ae Phat de right, sir. 


mentioned in evidence in the last few days 
where your newe has ¢ome iate the account: 
Gealing with the “paraphernalia oleuse” in 
She regulations, amd ite application to 
certain Giabs. { understand that you 
had something to de with the original 
writing or esteblishnent of that particular 
Smee? 

he That is right, sir. 

Ge ARE mm 

Ae 48 & matter of fact, 1 wrote the 
aes sentence of 1t nyselr. 

de You wrote the iast sentence 
yourself ? 
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Ae het ig, the parevhernaliea «-- 

Se That is the paraphernalia portion 
of what is now Regulation 61, paragraph 237 

A. |: BY, that de Pages, | 

G. Wow, in tm. Gudmey's evidence where 
he wan degling with the Torente snti-Communist << 
Gr, the Toronto Chinese Anti-Communist Club, 
ha veierved te = mewsrandus given to Ais 
Gated -- by Dr. Phillips, the then Provincial 
Secretary, dated May 20th, 1959, and thie is 
the way 1% reads at page 12895, quote: 

* Ky May 20th? Dr. Phillipe te 

“myaels ve charters for Chinese olubs: 

“! Z Wem talking te the Honourable 
"and he a@vieed we te daiete on 
"on the premises. .... * 

And then 1¢ goes on to speaking sbout the 

of any instructions as suggested thet might 

have been given by you te Dr. Phillipe? 

A. - Well, your iordship, first of 032, 
in angwer to Mr. Wilson's question may X say 
this, thet this aust have been coaplete and 
tetai misunderstanding on the part of Or. 
Philips. But, before anewering that, eight 
= give you the histery and the background of 
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this thing in a very few worda? 

THE COMMISSIONSA: Yes. 

WR. WELBON: GQ. Yes, if you would? 

Ae i might say this, oir, I have a 
note here which 1 will be very glad to give 
56 de @ not @ whieh I made when I arrived in 
che Gity iawe might, and £ did 1 to reduce 
what took place, and I may say thiny etait 
make Ghia statement, thea, L au perfectly 
prepared to bo croge-ezamined or canfronted 
with 2% in any way. 

i wane to Gay this to you ab the outset, 
and X may say I did tell mm. Wilson this eiz 
months ago, und I ise teld you whes I phoned 
you shout six weeks age about this ites. 

MA. WELS0M: That is serrect. 

Ae =X wane G0 say thin, sir, first of 
ell: < an very desirous of being helpful to 
$hie Comission and te yourself, sir, in 
commection with the problem you have, I may 
sey this, sir, that I have never teaporiaed 
with Grime, big or little, in ay day in public 
site of elsenhere. 

How, Gir, 2 would be pleased te tell you 
-* now, I think, these items that I mention 
might very well be in camera Dut, on the other 
hand, I am perfectly prepareé if you =- after 


LM. Prost 13332 


my rr : i. ) 
Ns Ap abe ee, i. | 
mak en \'-S/\ | 
wo +: > SSE d 
4 ” 7 
ewe were ab pede atds 
a hl RO RTNOD BET | 


iF 
} 
{ 
i 
rc 
i 


oumher oF $5 Dkh 1 dam .ogin seal Yate ats le car 


Each aide yee yam Zhns ceoatg leet dace | 
Udeotweg wet .oalt yenenesses ated ete |! 
benewAes W kerinaxeranere vd of Bereyory w 
euiy vennanbet ooo ne at 2 dite | 
.teedwe end du voy o2 abtie-yes Of vnaw X | 
“he Gide neMdee diet tab x wo we ties [ 
honor X code won died cals. x bas .eye adtnoe = |! 
nedk add deed cys winew ate queda wey |"! el 
 ttpeevan wk Got? ORIEN eee: Be 


Qo Sauk? . whe sede yan Od toed oR 
od Lsfigied gated te sventesd yuev ae E ihéa 
aL ,ule .iiewwey of bes nesneheme) etAy 
Yan I 4 tvad weg melguag ast tide aakdeonnee 
besiiequed oven ovad X dard «uke ymbtd yoo 
aside os Yoh wat ,e021 wo gid pemtwo daiw 

vey fies oF Dbeaselg od biver § 4the walt 
nolisom I oadd exert een’ inkl K .wen 


; 7 ar Oa" |e ° a : 
ps x s ; 7 - - ; 
4 ' 


LM, PrOSt 13333 


you have considered them -- want we to do it an 
open court or in open Comlenion, I would be 
perfectiy prepared to do es, 

Vivet of ali, I want to tell you thet 1 
erented the Ontario Recing Commigeion with 
eli ite arbitrary boards, and K gos the 
toughest guy around for that job, Tupper 
Bigelow, and I Gid 1b, and X een peli you 
some of the eriticians I had because I did 
do that, and I would be very delighted to 
de that, even though that 28 something that 

‘And, the second thing I would tell you 
ig this, on the racing, on the harness racing, 
Ei Gia ben it. Probably 46 woulda’s have 
stood the test of the Cowrse, but 46 
unfortunately never van that test; why Zz 
Sut-reguiated 16 and why KE 444 do that, 
indicating any bad people at 211 << there 
were many people, from farmers who were 
whom I was never really able to satasfy in 
any way whatsoever in ay lifetine, but £ 
may Gay these things involved militens of 
Goliurs -- and If am not talking about some 
meting -- I am teiking abouYbomething that 
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could rum inte millions ef dollars etmn i banned 
Chat, and thet &t remained that way until, I 
think, the spring of 1961. 

i ¢am teil you, @ir, about convervations. 
i would be Gelighted to give you the Getatis 
of conversations I hed with New York and 
with the Michigan euthoritier censeraing erime 
vinge aati dope rings, ané ali the rest of ib. 
Ang, i would say this, I could tell you whet 
i G14 in connection with aigh-grading (aa 
millions, end involves international rings. 
And { eouid tel] you what I did, thea, in the 
Governaente of Oatarie and Canada, and with 
th@ Pollee Yorees in Canada, 

i would lize to tell you of 211 these 
Change if 46 ie of value to this Commission, 

Another thing te these discussions I 
had with the Comalssioner, Coumiseioner Harv igen, 
Were not Gapuai, sin, these were calculated 
discussions, there were tlwec in Ottawa and 
#t least two here im Torente in wadeh £ 
digecussec people and effatrs with him very 
tvankiy, and this is quite open, I am perfectly 
prepared to give testimony here te you about 
that and, af a matter of fact, you aay ask 
the Commisgione: shout anything that i said 
to him in relation te these things. 
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Now, Sir, all I have eid here is this: 
i am anxious to be helpful, and I want te eseure 
you of this, gir, at ac time have I ever 
touperized with eriae, big er little, or above 


ground or andergrounéd, Now, that ia the 
®ituation, sir. 
New, way 1 gay in commection with this 


a: The regulation? 
the Yes, this vegeletion, ir; I wiil 
come to that wad deei with thet, I think, very 
ide Can you give os just the history 
of that reguiation to stert with? 


Ae Yeo. 
iy where 414 4t originate in the firet 


place? 

Ae i will be very glad te te1i you 
about that, but if you will pargon me, eis, for 
a second, 1 will gay this: I wee up sheeting «~< 
i was up shooting and, by chance, a copy of 
“Ganacée's Netional Newspaper” case into ay 
hands, ana I noticed that wr. Cudne: 
to have Geid the Comission «- but whieh I 
uM@ersteand, provably,se did not say to the 
Comsisailon -- but that: 

“pormer preater Leslie Proat ineued 

“Jastructions that two Chinese clubs 

_ “§a Perente be peraltted te keep 
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“gambiiog apperatua on their preaives, 

 *“deepite contrary regulaticas.” 

i want to say, ir, that that is completely 
wong. ik never 4i¢ anything of the sort, ani 
if tw. Phillips feele that i 4id <- and £ 
but, I may say that he must heave conpletely 
gigumieratoed the situation. 

How, in the "Ster° they say, “Link Frost 
Te Changes in Chinese Club Ghartere"., Well, 
i may say that didn't add anything -«- 

SHE COMMESSIOSSAs @. J would thimk 
your aim wasn't any better in the hunting 
expedition after reading that? 

Bo MO, 40 Gig net improve my aim, asd 
i wasn't very lucky. Gut, I em bere in good 
humour, gir, and | am anxious to be helpful. 

ligw, the situation if thie: Yeu 

Wi. WILSON: @. G61, 23. 

As 61, subsection 23. Well, sir, 
what happened was thig «-- 

$HG COMMISSIONER; ©. lixcuse we, I wae 
asking you where it originated in the first 
piace, 

Ae Wheve it originated, sir, was 
this: Ite first origin, ay recoliection is, 
that Tne sonourable Mp. Michener, when he 
was Provincial Secretary, he then frasaed what 
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were to be departmental policies in connection 
with that, dealing with chartera. ow, I think 
it wae 1950 -- I ean got you the exact date 
then My. Hgvram MeCallun, together with the 
then Chief ef Police -~ now, I presume that 
been others but, in any event, I very well — 
Police wad there «= case to me in relation 

to the Aichenor (what 2 will term “the Michener 
policy” for purposes of brevity), and setually, 
what was done there, Hr. Michemer collected a 
awaber of peiats that were in vegue at that 
Gime, and he eabodied them inte a departmental 
policy, But 1¢ wes not codified inte « 
regulation, us’ x will @xplain later. 

iu aay event thoy, Mr. MeGallum and 
those with hia, told ae of thelr difficulties 
in connection with eo¢1al clube. 

i want to say tite, Gir, aeeial clubs 
ave phenomens of these Gays, sir. We have 
ail winds ef themy ethnic clubs, religious 
¢lubs, all manner of clubs, end in some of 
these clube theiy charters lend theuelves 
to unscrupulous people te use fer their 
oun financial gain, end also they go into 
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the liquor business, but this is not the tine 
bo go inte this, unless you want ae to, 

in any event, ariming out of this, x 
discussed this matter with these gentienen, 
and i think Arthur Welsh was the Secretary, 
bub I would have Go check that up, but x 
think 4 was -- arising out of that, x said 
that X would do everything possible to give 
them the powers to get these people whe were 
Gomnging the sogial clubs -- give thea the 
powers to put this situation right, You had 

nserupulous | people whe would Step ia te 
try to use these clubs for thelr ove personal 
gain, And, a8 a matter of fact, sir, x 
wrote this -- I 446 this after consultation 
with them, but I setually wrote this with my 
own hang, and these worés are feutiiar to we. 
After consultations I hed, I put this in at 
the ond of the leet sentence: 

"s ¢ « OF provided with any means 

“or contrivance for playing any 

“game of change or any mixed game 

"vetting or Kith any device for 

“gush means or contrivance, these 

“letters patent may be saneelled 

“yy and in the diseretion of the 

- “Lieatenant-Governer,” ~< 
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Netty edt, BS Ghat time, that was to 
1950, and at that time 1 alse provided that 
& Seeial olub must Bave and be limited to a 
permanent address, How, taat meant that they 
sould not give Torente or Lindsay, or some 
that was where they carried on end did wuslneas, 
How, Glee, 1 provided this, teat every 
om it, firet of #11. 
Now, 2 went te say this, air, after ali, 
@uG in eo Going 1 Gid net want to dnfer «« 
mor Go i infer now ~~ that everything that 
& pohice state”. hub, i wanted this, if 
Vaere Wee & Giceretion exercised, taat tacse 
who exereleed the Givereticn would know what 
a6 tae about. ow, that wae the situation. 
Now, B48, Z might go on ead go to ten 
yeore from that time, justi to kvep this 
consecutive, There were @ great many charters 
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1950 and, as all these ingenious people take 
these things ap with the result thet in 1960 
we had ~~ we had a statutory provision put 
in under the Gorporations Act, I think it is, 
thet there should be a fized place and so 

Now, that was about the situation. 

Now, Gir, the next step in it was this, 
ae being « + « : 

LOSiONER: &. The regulation? 

Be * o« Pelnted to policy that 
iy wysolf, wrote Gown in 1950 in sonaultation 
with the then Secretary. i have no doubt 
Mr, Cudney, who was & very valued man, was 
there, and that the City authewities and that 

Yow, Gir, thet wes net codified at that 
Aet of 1953, 1 think 4t was, end the powers 
im that to make regulations, in the Act of 
possibly '53, thie then was codified, and 
it i6 today represented by Section -~-- 

MR, WELGOH: G. 61, subsection 237 

Ne Sestion 61, subsection 23, that 
ie the one. 

Mow, @if, &11 well and good --- 
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THE COMMISSIONER: Q. Wo, it is not 
Section 62, subsection 23. 

Me, WILSON: Regulation 61, subsection 
23. ; 

THE WITNESS: Yes, that ie right, Mow, 
ei, % would eay that the next move was this: 
Wp to that date I bad succeeded in satiatying 
others, they seemed to think this vas a pretty 
eix, I Gi@ net succeed in eatiofying the 
Canedian Ber Asseeintion -- and, thie is 
comes into that «- I didn't suscesd in 
satisfying them, and I ¢idn*t succeed in 

ee 
other things. | ios 

Now, I would say this, that the 
Opposition themselves - and I may say this, sir, 
thet i found in my day Opposition to be helpful -~ 
but I was never able to satisfy thea, sir, 
as well as I might try. They were dissatisfied 
with those provisions ae well, and they 
talked of thes <- it was one cf thelr favourite 
subjects, of the Bar Association, they talked 
about police states and arbitrary methods and 
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of thing and, as & matter of fact, they 
pressed that on ge 60 much -~ 1 wee pressed 
With that vo mush, and having raised the point, 
Z had 2 very high regard, and stiii have, 
despite the feet that he bus slipped a little 
Principal Racintosh of Queen's and beputy 
attorney-Genewal Megene to et ee & Commission 
Giseretionary powers, — 

Mow, six, L may say this, again, that 
i often prefer my own draftamaship, ao I 
wrote ty, Gordon ® letter, and the letter 
i@ woaliy the reference, Actually, we G14 
with powers of a Royal Commission, but 1 wrote 
and, i think, to read it, you will see that 
iwtter is here, Gir, if you are interested 
im peaGing it. It is here,but in any case, 
i won't botaer reading i¢ now. 

mat, whet 1 Gad was, say this ia general, 
I pointed out this, that in these days there 
was the side of the eleeted ~ the people's 
wepresentatives, and on the other side, the 
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aduinistrative end cf Geyermment, whether it 
wae in beards or commissions or what 1% was, 
and I asked this Commission to look at it 
and cee whet might be done to civengthen our 
aysten of dumoeratia government from the 
side of correlating theme tue points. 

How, that, the Comminsice did, and ite 
findinge ore here, andi they are here for 

Nou, air, at that point that orings ~~ 
I might way this, sir, to you, that + 
Coumiesion bring Gown 1te repers? 

Be a6 browgnt down its report, sir, 
in the fall of 1989, September 250m, 1959 
at brought im ite report, 

WR, WLRGs G, What was the date of 


around which ve may gat it «<= 

he Well, sir <o« 

Le Just & moment. We heve got 
the Ceamtssion set up on May 15th, 19507 

A, Yes, 

Q. And that Comission vas functioning 
im May, 19597 
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Ae Yes, . 

@. . hh, tne Sine thet ites Fastiion, 
whe was then Provincial Seoretary, seat the 
memorandum to ir. Cudney? | 

A. Yea, that is wight, and .then 
the Commisaion -~ 

Q. arial eich vabie 60 Gta essitsodon 
finally, of Septenber 2th, 19587 


POMRISSIOMER: 1959. 
THE WETMERS: X want te add another 
Gute that I think is very important 
is this, on December @@nd, 1998 xeckKinnon 
Phillips was appointed as Previneial seeretary; 
that ia, be wRs Sppointed seme seven months 
after the Comsiseion hag come inte being. 

Now, Ov. Phillipe, for whom, a2 1 emy, 
X have the highest of regard -~ although I 
think Dr. Phillips hae not got a legal mind, 
and perhape that is a good thing net te have 
in these days -- he was a great expert in 
connection with alecholien and drug addiction 
and things of that sort, which wae then 
aduinistered, and probably still is, from that 
Departement and throwgn tae Alooholion 
Foungation, 
| in any event, Dr. Phillips became the 
Minister om December 22nd, 1958 -~ Now, 4% 
was not, ae & matter of fact, then, sir, or 
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adout that tine -- I guess it was before that 

time, ao & matter of fat ~~ tock Mr, Gordon, 
it. Kacintesh and Mr, Magone before Cabinet 

sera AT AL ir eos there thet 

i wanted him to Giselose fully tothe Comizsion 

alt of taranttone, ta vaden tnene mises ve 
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How, Dr. Phillips became Provincial 
Secretary ia December of that year and x 
emphasized to his that is what he should do. 
I think he succeeded wr. Duabar, | 

MR, WILSON: That is quite right. 

Ay HOW, Shortly after that Dr. Phillips 
Game Go we and he had in the meantime 
secumulated considershie antipathy to 
arguaents I had heard about it ¢leeubere, 
ie doubt people had probabiy talked to his 
had, that 1¢ wasn't fair to put thet onus 
myself that Dr. Phillips didn't realize it 
Wal encompassing every soeial charter but I 
do think be thought 1¢ affected the chinese 
charter. I know he thought this because 
he Gissussed this with ae and he went down 
and visited certain clubs himelf and 
whether that was wise, whether 16 was e wise 
thing to Go or not, he went down in his 
s¢al and went to these clubs and came bask 
and told me that this regulation was 
unfair, What be did say was he thought 
thie regulation vas used te oppress poor 
iitsie Chinaaen whe played fentan, their 
national gamt, a8 perhepe seme of our people 
play bingo or poker, amd they are being 
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shased ground the country and it wasn't fair and 
he Gidn's like 1%. I adwit this, eir, and 

I 6ai¢ te hia at the time, "I have sympathy 
with you point of view, subject to this, 
broader problem is dealing with « person 
these clube for perhaps evil purposes." 

‘| attempted to describe this to hin 
by myself after consultation with the 
Attorney deneral's Departeent and officials 
‘euoh an Mr. Cudney and others. I said to 
him I will edmit the weaknesses of this 
regulation, & admit thet I think there are 
The Corporations Aet, Sections 3 and 326 
and 335. As a matter of feet, they pretty — 
well give the Lieutenaer or in Couneii 
and with thet the Provineial Secretary, 
that is what people were complaining about. 

i went so far ae te consider the possibilities 
of ereating « board that would deal with 
this great problem but 2 was then ereating 
should be appeal perhaps from the Minister. 
These things took time. I gave evidence 
before and the Chief of Police «< what is the 
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aeme of that club? 
A, MELSON: The Contve Road Veterans Club. 
Ae Yes. That came te me in oy 
on the proeesa of cancellation in January, 
if eppeale were mixed up in it it would be 
perhaps et111 going on. << seid te Dr. 
Palllips, “You produce # regulation vetter 
then this one and we will consider it on ite 
merits.” said, “If you are able or if 
you have imagination enough to find a 
veguiation whereby we do mot etep on these 
poor little people and yet deal «ith the 
aan whe wants to use eur syeten here and use 
it for evil purposes, we will do that.” 
That, six, was my instruction to him, 
Row, juet te carry this on threagh to 
ite conclusion,I will come back to this later, 
but on the 20th of May the situation was 
that on the 16th of July De. Phillips cane 
up with « draft regulation leaving out the 
paraphernalia Susiness and other things. 
in any event it Game to the Cabinet Counei) 
on the 16th ef July and it was rejected. 
Aé @ matter ef fact, it weik to the Registrar 
of Regulations om the i6th of July, where 
aii these reguletions aust go first of ali, 
ane it came to the Cabinet Gowneil and it 
¥es rejected on the J0th of July, 1959. 
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tow, I have that order here, sir. There 
ig @ copy of the original there, 

THE COMMISSIONER: x do not think we need 
it. in enyeent, thet is what happened? 

Ae Yes. | 

THE COMMISSIONER: All we need to know is 
it was & regulation Grafted by Dr. phil: 
in the reguiatbas, 

Ae Yes, that was rejected by the 
and 16 still etends to-day, 

Now, = by no means Gay it is perfect. 
i @e mot think {¢ is perfect, I think it 
ie capable of injustices and I think it is 
capable of criticiem, and there aight be 
soue better way of doing it but nobody has 
come ap with that te date. 

MA, WILGONs 

de iow, I want to come back to thie 
fact, Dr. Phillips wrete a tek sem te Mr. 

| Be it says here, "I wes telxing to 

he advised me to delay proceedings.” 

Now, Zi went te say that I issued no 
such instructions or never intended to. 1 
aay Gey, tir, on May the 20th -- and I did 
have occasion to leek 1% up as to 
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where < was om May 1gth and < slept im the Hotel 
London Gn May Agth. i had at least two 
secretaries with me always and i used to try 
We Garry on with the Gevernment when 1 was 
oa the read. I seldom left the Province of 
Ontario and I did tey to carry on the 
Governnent while X was on the roud, but 
with me about that, he may have telephoned 
ae oF Gne of my secretaries, but I have no 
recoliectien and it certainiy wasn’ en 
thie highly technica] matter and he clearly 
misunderstood what I eaid, and that ia 
carried out by the record, | 

HOw, Mt. Wileeny, you have another 
document. 

MA, WILSON: Yes, copy of o letter 
dated July 3st, 1959. us 

Ae Tell ae this, was X wentioned in 
other conversations in the month of May? 

THE COMMISSIONER: He, only once. 

he i want to say this, sir, 1 was 
I believe there wae @ Chinese Anti-Goamunist 
Club, 


WA, WELSON: Yes, a Chinese Anti- 
Communist Club. 
fe Et 4@n°t on this meno here. 
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how, Listen, I want to say this, I never , 
heard of the Chinese Auti-Commmist Club, or 
if I did At @ida't vegister with ae. £ was 
dealing with the general question of policy. \ 
and the Chinese Anti-Comaunist Glue or \: 
Chinese Athletic Club @ida't mean @ thing 
to me. Nobody made any representations 
to we; 3} didn's think about is.  i% may 
apparently had been inspecting these pisces 
but they 4ida't mean a thing to me and 
iI never fasued or intended te issue such 
instructions, The doctor's letter im <-« 

on The doctor's letter is et page 
12655 of the teaaseript and it ia dated 
duly Sist, 1959, from De. Philiips and 
it says: 

“Dear Lest 


‘ander The Ontario Gorperetions set by 
“Letters Patent dated Mareh 26, 1956. 
“vhe Letters Patent limited the Glub 
“preniees to 180 Dundas Street vest, 
“gorente and the Letters Patent 
*eontained the usual clause that if 
“the Club made any cherge for gaming 
"the Letters Patent would be 
“ganeelled, 
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“phe Club hae made application 
“for Supplementary Lettere Patent to 
“change ite name to Pook Lee Sooiel 
“Club and to change the issetion of 
“gto Glub premises te 196 pundes 
“application was received wy Deputy, 
“it. Cudmey, im atconiance with our 
“and to the Wetvepelitan Toronte 
“police, Beth Police in their reports, 
“a @opy of which is attached, strongly 
“alge strongly recommended the 
"cancellation ef the Charter ead they 
“were Of the view that the Club was 
“sonaueting @ comnon gening Panne « 
“the officers of the Club intimated to 
“the Poliee that they were making ea 
“charge of ten cents an hour per 
“player, which is peraitted by the 
“Criminel Code to a bona-fide 
“incorporsted Sooiel Club. However, 
“in view of the clause in the Cherter 
“whieh prohibite any charge being 
“nade, even of ten cents an hour, 
“there are grounde for cancellation 


enw duld et0 take whtv o60:20.e008" 


savor yakneg atueoo 9 galtoudneo” 
og Deteatval qld ete Yo ms0kTIe edt" yes 
& gatsion ovew cod aad oottey aio” le 
seq wed ne etusn aed Yo ogande” r | 
este ue Bevtrense a2 dete .em—ete” Re i 


sht~aned 6 98 obod iankabyd” iP 
.TS¥ ower, -Guf0 I9k0o8 botemmqenat ‘he 
sessedo on? of comple ede fe waty et” 


leM, Froet 13387 


“of the Gnarter. The Police feel that 
“ane Giub 18 charging a lot more than 
“hen sents an hour per player, ae 
*shere are only aincty meabers which 
“pay an anaual moaharehip fee of 
"925.00 and the vent 18 $950.00 a 
“month, The Police felt 0 strongly 
"about the matter thet Sergeant 
“anderson of the AntiwGawbling squad 
“of the Provinesal Police and 

| "Inspector Welker, Chief of the 
"Mowelisy Squad of the Netropelitun- 
“Guilney permonaliy end wade a strong 
“pecoumendation that the Charter be 
"cenelled. — 

"ir. DR. Deacon, G6. of 
“forente te Seliciter fer the Club 
“and be has been pressing very hard 
“for the Supplementary Letters Pateat to 
“be Apwued, He has called wr. Guiney 
"e number of tines aad sdvieed thas 
“ne has mede representations to the 
“attorney General’ s Departaent. Mr. 
“Cudney has been in touch with the 
* sutorney-General's Department who 
“advise that they can see no objection 
‘to the issue of Supplementary Letters 
"Patent changing the mane and the 
“losation of the Club prenises, but 
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“they have ne comments to aeke upon 
“the alleged gambling ond will net 
"make any cGmaltment ag bo whether 
“the Ghacter should be cancelled. 
"ET om bringing this satver to 
"your attention for your advice a to 
“whether of not the Gharter should 
“he Gengelled and ae to whether or 
“not Supplementary Letters Patent 
"ghould be iseued.” 
Wi. WELSOM: That i6 the end of the levter 


“winister asking the Preaier about 10? 
"Ae —-E Gouldnts say, 
“No, there seems to be no reply. 
“Phere ie notliing on file, i. Batey.” 
Ae Yes, I may sey that I have 
no recolieetion of the letter but let ms 
give you the routine of ay office. Paret 
of ai] aay I oay this, thet wes written on 
July 3let, 1959. Im ay office there wos 
whet wae KNOW a8 @ Correspondence comslitee, 
which I suppose operates in every big 
effice, where mail goes through a big hepper 
and only these referred to ae would be 
referred to we, I have never seen that 
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letter. I cannot understand why Dr. Phillips 
would write that letter to me, Why in the 
world woulda’ they leave it to the machinery 
or the Ge pei Gaen | | 
ie Subsequently the club charter 
was cance lied on Deceaner 6, 1961. 
Ae They @i@ the right thing although 
it apparently took then @ Little time to 
ao it, frou the evidence. 
| ae i think that prenty well covers it. 
TH COMMIBSIOMEA: Mr. Estey, have you 
any questions? 
wm, BSTRY: X am eure, ay ierd, I am 
not going to send Mr. Prost sway in any — 
worse huaour than he was when he arrived, 
SHR WETNESS I have gotten over it, 
we. iietey. 
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@. «NOW, You are @ long time mouber of 
the Bar of this province and a distinguished 
aeuber, and you have practised law for » 
long tine, and in the course of that no 
Goubt you have ineerporated meny conpanies? 

Ae I am sorry, not many in the 
last twenty years. i om afraid I am no 
longer a good lawyer after twenty years out 
of prastice. 

a. I hope the press doesn't report 
that back in Lindsay? 

Ae Oh, X think they have given mw up. 

@- We have heard perhaps too much 
about the Centre Road Club, but to refresh 

he Wee that the club the chief of 
Police wrote me about: 

@. Yes, Chief McGill. There 
seous to be a lot of nee back and 
forth between the Attorney General and the 
Provincial Secretary, and ultimately three 
provincial charters were iagued and one 
wont to the Cooksvilie Club and ene to the 
Centre Road Club. 

Ae ves that ome of the revised 


charters that resulted es 4 cancellation of 
the federal charter? 
Ge That is right. it was surrendered. 
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tow, I take it from your reference to it 
at least in a general way you were fanatiiar 
with the practice followed by the two 
Departments of your ‘Goverment? | 
As Yes, z oats mow whether rt ‘ 
mentioned that when r was here and gave 
testinony before, but i would ay this, tat 
I felt myeelf, and I still feel myoolt. that 
it was reasonably good sense to try to work 
thet conoperation votween the Federal and 
Provincial Governnents, Ae a matter of fact, 
one of the complaints eed Metropoll van 
Torente Police mete, that if they had a 
| federal charter, they were up a gus tree. 
felt to get these charters into « 
position where whey eould be dealt with 
under the provinesal aegis wae good sense, 
ae @ matter of fact, Me, Koberts, I notice 
in reading over the records, made a press 
statement in 1957 in connestion with that. 
x cammot say I paid my particular attention 
to that, but f would go along with it as 6 
reasonable way of dealing with the aatter, 
 @. «= K wnderstand that, but ay 
question was, was ‘this step taken es a 
result ef government policy ee @ whole or 
was it a step taken on the authority of 
the Attorney deneralt 
MR, WILSON: well, now, Me. Commigsioner «-« 
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THE COMMISSIONER: It ien’t going to 
do any bara | 

A. will anewer that + as It said 
in my testimony here before, our policy was 
be evil. 

as Save, I om Giwaye againet sin, 
gut 1% te you in thie way — The prectice 
take sc and a0 and you leave i¢ to the ecommanders 
ae. Roverte, and Z went te way he is a very 
wine tinee we served in World War I together. 
in sy jaiguent he ie a good fellow and I 
ieft it te him to work 1¢ out, to work out 
is whet 16 was. 

She Tat in one way or the other 
answers my question but Z would like to get it 
on @ mayrower Ruwky Crent. 

A. That ds @ narrow front. 

se Rid you use the Corporations Act 
to Seeist the Atterney~Jeneral's Separtment in 
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entercing the oPrimings law? 

THE GOMSStUNE: Unease le taat? 

Mk, EON: L waated to mew Lf the 
witness, aS polley maker ang head of the 
Windsters of thene dots te asclet in enforcing 
the ¢riginal lew in yaming operations in 


& quebions elieiniies teamraeanennne 

MA, BSTGEs Gh, 1 ween't trying to do 
that, afGer a1 we are all strugg! 
fellows. 
trouble in Gockewille and Gnief MeGsil said 
“whet are you going te do about 267". Ia. 
any event they were having trouble ané Lt 
wae & club ohoptered under the Federal Act 
Provincial charter". 

MA. WELGONs The letter from Chief Medill 
didn't suas until 1959. 

MA. SSTEY: 1 Gon't want to fight « 
twe-front war, i am talking sheut 1957 
when i, Acberte made & prese ancouncement. 
the press snneuncement said that they couldn't 
teuch these Federal companies ~ “we cannot 
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touch these Federal companies end rather than 
get into legal teahnichlities let us get then 
out of the Federal field and we will have 
Sevtion 23"whieh Mr, Prost bas read. 

THN WITHEGS: It is & very good 

Mh, ESTRY: ©, The fect of that really 
ie you were using the Onterio Corporations Act 
& legel entity whieh you ould bring within 
the eriwinel law, ie thet righty 

As You, it is, 

Ce You are @ lawyer, though you 
it saya that the Provineial Secretary, before 
it iacues one of these charters, enali 
determine the bona fides of the applicant. 

Wow, I think yowwill sgree Sk was well 
you gave these gamblere a charter. 

A, bey I ask you this, if i may 
ask you a question, if your remasening had 
been followed, then this Vets Club would stil 
be in business and the Vets Club is out of 
business and the two proprietors are on their 
way to jadi. 
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Wow, a8 < heard dn @ play at the Crest 
Theatwe the other night, Z fight the devil 
with fine. 

A.  & used to be oble to, 

Ge How, You Suggest seme of the fire 
may hewe been Gurned cut? 

4 im the smendment to the Corporetions 
retroactive and wane people mty obJect te that 
ae Let ae talk about that for e 

Beards and your Comelesions? 

A, They nad plenty. 

Qe i wes not @ party to that, 

Re Were you on the committee ~« ¢ 

Be Tae Canadian Say Asacedation 
lettera patent ? 

Ae Yes, I had lawyers complaining 
about thes all over the place. | 

Re Well, lawyers ave mown as 
complainers, 

THE COMMISSIONER: ‘Surely the Bar 
Association dida't complain about the 
government putting restrictions on letters 
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potent. As X have said before, you were 
the master in your own house. 

A. Guey Gidn't cemplain about 
restrictions of that sort but what the wesbere 
ef the Bar Association were eouplaining about 

WA, EBTEY: @, Now the truth of the 
matter is this, that there was no right of 
appeal, 
on the track, keep on the rail, I do net 
think the Goverment agreed to put in 
restrictive practices in the letters patent. 


(Page 12967 follows) 
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Ge By letters patent the applicants 
got rights, an@ af you say, "Yes, I will give 
you ¢ertain rights, subject to certain 
restrictions", there ean be no complains by 
any legal essociation, i that right; — 

Ae That is cight. 

» Bs What you say is thet where 
arbitrary powers were given there was no appead 
which could take away theee rights? 

Be Mey i say this, sir. That vas 
one point Dr. Phillips comilained about when 
he asked for a @e@ision under this seetion 
and getually theve wasn't any right of 
appeal, If notice Me. 7.5, Hovkine hed 
sonething to say about it. 

a. I ean quite understand that is 
one of the things he would ride oa, 

WR. BSTEY: 9, 1 do not went to labour 
this, but there is a point and I wowld like 
%O get this clear, What you really say is 
thet when the Provincial Secretary eanceis 
& charter there was no appeal from that? 

As I think that would be sorrect; 
Chat a9 a matter of fact was the daeckground 
of the Gorden Commission. 

Qs Regulation 23 hasn't a thing to 
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de with cancellation of a charter? 
he aa. 
q Phat te « restriction in letters 
pabert ? | | 
Ae Yeu. 
ae But the eactions of the Act was 
he You have to read shew together. 
Qe You can caneel] e charter and 
shere is no appeal? 
Ae That ta right. 
G. Shere were # whole lot of 


ae tes, 
Be Bub Section 23 hasn't euch breadth? 
fe i would aay feguiletien 25 seta 


gut the conditions.  Yhere ie this relevance, 
what you sight all the clause ot the end 
of that say very well een that if the 
Provioelal Secvetery thinks thet a pack of 
cards was gambling paraphernalia thet could 
lead to cancellation of tle charter and 
many lawyers thought that wae deportes. 

G. Mow, in vegard to letters patent 
you have aa ebsolute right? 

Re That de wight. 

@ It is purely a matter of your 


(5 ose! CEniNate © Re senteltoenge atte ob 
— peer gm 

euedses at moiseiuines s et mE oP 
pmmaniique Art snehge con LORE nPteeteg 
epin 2éan& Ret ate 20g as alate fos 
anew ton st M0, seman osys CAP wer 

hes ge?ende @ Lewes age soY oh 
“ee ee on ea pense 
ki) Jol elem & ever wmedT ie te 
ee eee 

| aeY oy 


tdshawnd dove ¢'emad ER nOkioes wR. «4B os 


asen CA Kabisloge Yau Diwow J of .tenge 
soormvelot alae a2 wert ,anekssbaoo odd cue 
bme Git te wapeto wit Lige tdgin poy tasiw 
ed? Lh duce ape flow gooey Gem dane to 
We doe 6 feds ends vaRsovesd (usanlvett 
PLyoo Sens gileamwdgewey galidusy gan Bluse 
faa qosueto os we Goktalioonas of beet 
(ERNE WO GS A TLRS UNSWORd BRORE. Yrat 
éeedeq guedsod of Suayet at ywok «6s. B 
tidgee eduloade ae dvad voy 
ctdgte Gk tag A 


woy te telten 2 omgeaher hw! | : 
ie rebeebaas ee 


" at | 
pee Mays dnme vp 


4 ' 
ie 
2 ' 


hel / 
“oe 


Lok. Prose 13369 


Ae Yee. | 

Qe, Tt dm quite differant when you 
¢ancel a charter? — | 

Re HOW, the wen) complaint surrounding 
thie, and { think you have sade your coumente 
about this, the vee) somplaints avout the 
happened after the legitimate applicants 
got hold of @ sharter god thea 1% wes put, 
in the hands of somebody else. Maybe two 
per cent of the people won't get 1¢ for 
iLiegal purposes, but your real probles is 
to control it after it is issued? 

As That ie rignt, that is what 

Ge Your govercment devoted con- 
sideradie time and energy to the use or 
wisuse of these charters and you intredused 
Seetion 291 whish said you will net seve 
head offiees of the aiub without our 
permission? 

he That ia rights. 

Qa. And you had te put that in to 
make 4% reatrietive? 

Ae OB. 

@ X suppose @ lot of the difficulty 
would have been avoided had 1% been pub in 
the Code in igs? 
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Re i guppose &>. Your hindsight is 
really better then your foresight. 

Ge That is why lawyers have so such 
to say. They always come in after. semedody 
thought 1¢ dapertens to put this in end you 
put it in she act? 

A. Tf you id this and some ingenious 
felicw down on Bay Street asst lecks it ower 
end ways, here is an old charter and this 
46 outeide of the geope of that reguletica, 

Ge (A® @ matter of fac, we have it 
new with old racing chartera? 

Be That ie correct. 

Re An@ it 1s reieing by eximmation 
seven o14 charters, 
without getting inte that. 

Ae i may way this, - think the 
@iffieulties in thet respect are ever because 
there hagn's been @ new charter granted for 
Rainey days. 

Qe De you sean Reiney or rainy? 

Ae He wes @ Very fine geatlenan but 
“he hed very pronounsed views. 

THE COMMISSIONEA: Now, let us not 
Wabte tine talking sbout racing charters. 
THE WITNESS: I will telk te you private ly 
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about that, 

«WA. BSTEY: @. J suppose your remarks 
about the Gifficulties eae gets into am the 
ether Regulations is proven by the Chinese 
said very unkindly, “Our lews are not well 
written", | 

he That wae Mackinnon Phiilipe. 

_. fhe i Gam agree with him. 

Ae <= wouldn't hole thet against bin. 

ie When dic you firat become aware 
of the fect that the two Chinese charters 
were in existence? 

Be When ZF got that fourteen pound 
brief that Sy. Yaremko presented te this 
Comission, That would be some tiae within 
the jost sin month, As a matter of fact, 
hed never heard of then before and, as « 
matter of fact, I wondered about the validity 
of 16 when L Bew it, but now counsel have 
told me there ie nothing wrong with 46. Xt 
was arbitverily taken out end could 
awvitrariiy be put in again. 


(Page 13375 follows) 
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@. You epparently disagreeing --- 
A. 1 @ieagree with tt having been 
done, of course. . 
@. Yeu disagree with 1t? 
es 
@. And the fect it was done without 
application from the club or applicetion for 
supplementary Lettere Featemt that vere obvi out ly 
required? | 
= A. You have got to remember thts. 
fhe doctor, I duapene. felt wery tronmgly s>out 
this. Me wont and looked at these pleces 
and all the rest of it. Ke felt that 
provision thet was in there war wrongfal, ond 
when it was weed te chase @ let of poor, little 
Chinawen around who were playing fen~ten among 
themselves, that it eheeld be owt. Row, I 
suppose that is what he felt. ‘Therefore 
he asserted hig #uthority ane took 16 out. 
row, he may have thought that I 
agreed with it, but I cam eesure you, sir, 
thet I did not agree with anything of the sort. 
Ge Well, you have vemvery frank 
and it is very clear and I havene more questions. 
I just went tocomgretulate you thet tm eli my 
reading 1 found em evidence of agy gan ling 
¢lub in Lidduay. | 
A. That is very nice. 
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MR. LAWLOR? ne question, Mr. Prost. 
THE COMMISSIONER: 112 hold you to thet. 
MR.TAWLOR? That will be the first 
time yeu held them, Mr. Commissioner. ve all 
aan Ww were ae We ie cae Ut they kind of 
lead on. 


G. Im the evidence of Friday, 
Ceteover ivth, apparently ® letter im commection 
with the Chan feclal Glub was directed from 
the Hinister at that time to yeu, My. Prost, 
ae Fremier, and the letter co forth re the 
Chan Seetal Club tn doteti waning a pages 

126456 A 

A. Te that the letter of 3let July? 

MR. WILSGH) The letter 1 reed. 

THE WIPWETS Yee, 

WR, LAWLOR @. Tt is tn connection 
with this. This is a chinese elub, how 
their Letters Pateat were given tm 1956 end 
it was limited to 140 Dundas Street afd they 
applied for supplementary Letters Patent 
to chagge the name to the Pook Lee “octal Club 
and to change their operation to 124 Dundas 
«Street, aid there vere poliee objections tm 
beth instances, . He reoites a11 this in 
& letter to you gotng down quite « few pages. 
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The police objections were fairly profound 
and they were net those ineidemtel things. - 
They found a charge of membership fee and ten 
cents an howe being charged advisedly which is 
egainat, s@ you know, the charter. Then he 
mehtione the Solicitor for the elub, end at the 
end of the letter he says t- | 
"I em bringing thie matter to 
“your attention for your advice oo 
"to whether or not the charter 
“should be cancelled and es to 
“whether or not “upplemebtary 
“Letter Patent should be ise ued." 
Mr. Estey asked: “Is there any reply to that 
letter?” and the Coumiestoner then am keg ¢~ 
“Why wes the Minister askigg the 
"Premier abeut 1¢?* 
6nd then the amawer ie: 
"ft coubin't say, my lord” 
That i#, Mr. Cudney, efd then he goes onm:- 
“there seema to be no reply. There 
“ie mething om file” 
Do you recail that at #11? 
THE COMMISSIONER: Ke swore he hee 
me reeeliection of the letter. 
THE WITHWESS 3 He. 
THE COMMISSIGRER: He has said that 
unequivocally. 
+ LAWLOR: He @id, eh? 
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LM. Frost is37e. 


THE COMMISS TOWRA s Ch, yee. 

MR. LAWLORS Well, I guess that 
ends that. We further questions. 

TRE WISWRSS 2 Sir, there ie juet 
one other point, ag ZI read thie in the press, 
thet Mayor Miller of Wiagere Falle had referred 
(to Some club over tn Biagara Pelle, come Italien 
Glub o-- 

aR. BSPEZ ¢ Wiegera Prentior Clu, 

THe WIPHROS ¢ % would say i¢ is 
ebout the Niegare Frontier Club, but I newer 


imtervened on their behalf directly or MaenemEEey 


indigeetiy im commestion vith eny charter or 
Supplementary letters patent or liquor Licence, 
none whatever. — Xi diga't Go agything of the 
sort. 

Sow, Z may say thie, ete. 9 Tt te 
very probable that Mayor Alller, whe te the 
Mayor of Niagera Palle add a wory fime eftisen 
of thet commentty, it moy heve been that he 
mentioned that te me at one time, I dem’t imow, 
but I would way this, «ir, that you would find 
this if you were premier of @ provines. very 
body comma to you about, whether it te an old 
age pemtiom or Whether it is @ charter or 
whether it ia something of the sort, or 
whether it in & Iiguer Licence. wow, I alwaye 
made this provision. I elvaye said to them, 
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“dell mow, you look te have @ wary good ease. 
You ha@ better go te the board, or to the 
commiseion, er to the department, end arke 
application’ end mee it ge through the wringer. 
% didn't tell them thet, but thet to whet would 
be the course, | | 
Bow, Z think you would agree that 
‘that would be the right thing. it wouldn't 
be @nything tome. I would be arguing e211 
the time with people if I said, “I dem't think 
you have @ good gas¢, but you hawe got @ poor 
ease” or something of the sort. Par better 
te ieten te them end say, “Well, mow, @11 you 
do ts just rum dowend make application aad 
you Will be asked cortein thige:. af your 
ease is aa geod ae you may 1¢ ia, no dourt 
you will get your lleamee". That is all 
I seid, sir, amd k thime it 12 the beet answer 
that I eoule give. 

THE COMMIDSECENs Well, thankyou. 

Ae ‘Bhamk you very much, sir. 

MR. WEILSONs Mv. Yoremiko. 

THE COMMESSIONZR: I have o dental 
appointment in three-quarters of an hour, 

WR. BSTRYs We are goigg te be 
some time with this vitness. i don't eee 
egy merit in etertigg with thie witness. 


THE COMMISSIONER:  ferhaps it might 
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be adviesble to call it 6 day now. What do 
you gentlemen # uggor t? 

MR. BSERY s I suggest that would 
be @ good idea, because we will be a while, 
HOS $60 long but lemger than an howr with this 
gentieman, cad we my an well, be finished at 
one time as divide 1% in hair. 

THE COMEIASICHER 
you heve @n engegenent? 

MR. WILS Gis X vould certetmly 
like te have to-merrev te attend 4 certain meeting. 

THE COMMISOLONER: At Oegoode Mall. 

NE. WILSOWs At Segeoo@ge Ball. 
< think we could go om on Monday, if it moots 
with your apprewel, and then fellow 1 with 


the summation after that of coumpel, ef course 


in camera. 


That is whet we 
will do. 
~worvesewmniineroupon the hearigg a¢jokrned at 
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---On resuming 86 10:25 o'elock a.m. 


TAX COMMISSIONER: Me. Brewin, 

WH, BREWEH: Yes, Mr.Couniesioner, There 
are one or two matters with regard to the | 
conduct of these proceedings whieh I wish to 
diseuse with you. The first, with respect 
te evidence on phase 3, and, I understand, that 
18 is proposed ty you, sir, to near the 
the extent of organized erime in Ontario in 
camera, and my submiasions with respect to thet 
are that such parts of the evidence given that 
ave not confidential should, after the hearing, 
be released to the public, or made avadlable 
to the public an@ counsel before this Comission. 
Dealing with that, sir, it da ay sutaission, 

I fully understand thet sone of this evidence 
may deal with confidential information, methods 
used by the police end se on in the detection 
of erime which would be very wrong to make 
available te the public, and certainly that 
elenent of the publie whieh 4s interested in 
not defending the law. I appreciate that so 
I am not objecting to the hearings of the 
senior police officials on that phase of the 
matter being in private, but I do say, sir, 
that in @11 probability some of the evidence 
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so given will be gueh as should be revealed 
to the publie on what is, efter 411, & public 
inquiry, @@ pert of the purpose of the inquiry 
is public education, and if the public ia te 
@eal with your report, any recommendations 
arising out ef it, and te know the seriousness 
a8 not in the field ofconfidence, should be in 
on that score. 

Pe 
you heve indiested @ view that the submissions 
should be made in camera or privately vy counse) 
ireneut te atuititines Camrtannnen 
should be sade te the publi¢ on a public inquiry, 
or made avel lable te the public, 0 that 
wy the peeple whe heve tried to agaist you 
tn this matter, and know the vecomendation 
thst are made and conclusions drawn, 
appresiates people Like aysel? and Mr. Estey 
who represent political parties muy make 
representations out of case in this imquisy 
but I know, 1¢ gees for myself and Mr, Netey 
and Me, tapleor, that our subuiesions will seek 
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te aveid any political tone and seek to be as 
helpful and factual as they can be to you. 
intend te de se, Perhaps if somebody aeked 
me what conclusion: or recommendations 1 would 
make, I an not ageinet informing any section of 
views that, #$ @ result of being counsel ona 
sag. certan Cateaiintamt danttonntngints 
the public say be informed vite regard to the 
matters being inquived into, and the very oature 
gubmicsion 1 feel anything epproaening secrecy 
eutusigh any evil from ~~ that seme of us may 
eonsciously or uneemseiously tranagresgind aay 
whet ie wunelpful te you, That io my eub- 
migsien in that matter and it ie s matter for 
Fou to decide bow tnese proceedings should be 
sonducted, txt 3 would Like a wery Gircet 
statement before 1 teok part and sutmitted 
Gubaissions to you, Gir, whether or nei anything 


I submit was te be regerded as seoret and 
eonfidentiali whéher we make it in private or 


public, sir, eomething which is not to be made 
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available to others. 

_ E think Mr, Mackinnon bas written you with 
Pogaré to the date of the eubmiseiions and 1 
only want to say with him that I would find it 
extremely @iffieult to collect wnat Z regard 
ae relevant sutmissions from the 60-cdd 
volumes of evidence we have in & short time, 
i dos't want to delay the matter but ack thas 
. 

Tie last part sas to do with regard to 
asked for the reesli or ~- my letter says 
“Chief Justice MeG@i11" which te obviews ly an 
errer ~~ he le promoted far beyond hig means << 
Chief Constable MeGAli, with regard to an 
entry in Sergeant Anderson's diary, the 19th 
damaary, 1962. ¥You know the coutent of that 
entry « 

THL CVMMRSELONLR: = Yams 

MA, DREWiMs it te divectly relevant te 
the matters being inquired into. It is true 
At i# contradicted by evidence given surlier 
im thie heaving, but on searening into the facts 
the contradictions are sot tee surprising in 
this sort of & mmiter, My wubmission, both 
te Me@ill and these Re referred to in this 
entry should be reehlied to get atthe betton 
of thie matter, which, if true that these things 
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were #aid, is extremely relevant to thie inguiry, 
ana < avk that Chief Me@ill be recelled to be 
examined on this mmtter before thia hearing 

is closed, 

gubmicvicns, i will take that under coneidera- 
tion. Ave you rendy te begin your eross- 
examination? 

WR, EOPEY: The point Mr. Brewin has raised, 
the rest of counsel], and I want to say again, 
this should be said for the record, that wat 
Me. Brevin bac oeid ie cormect ao it appiies 
to the part of the Rearing i wee involved in, 
Part No.l, end when 16 comegte applying the 
prineiple, we are in the hands of the 
ev public. The role of counsel in argument 
is to sumarice the argumente in euch a way 
the pointe counsel wieh to make te be of some 


aseiatance to the Commissioner, Ar, MacKinnen 
hae indicated he ie in your lerdship's hands 


on pointe 2 ané 3 hew the argument shali be 
wupéde. iam in the same poeltien. 1 think, 
in suamary, if possible we would favour having 
the argument made public and if you want 

te preceed for reasons already outlined to you, 
we will say ao more ebout the proceedings 

in prtvase. 


.TUvPAL R263 OF srByOLes yLomevee at bles seen 


od 08 SeLisoet of AkadeM oid? Badd ee I has 
Bleed BAI ORO’ >oleem ahd? we bontetee 

y Ce 5S Dope att ge oe Bees 
ey bveed oved X saMOTRSNORO a 
“mehienet wha Sake oi! Like ks emohnaledare 
eect icaalbecnanetsesise oc 
Tome V2 6: aX ~ Oy ‘Set RS Merge 

Cae woe TOI DPUsLLAIe weed Dat REOVAU wid 
Atiet Yon ot Pee k tee keamwee Yo seen enle 
aeslque 62 $8 Sewerver of thao eat akwouk cM 
wih Sovlovad ea K gniveed ond Yo dung suy 02 
oud yalylque odyames ok patie baw .s.0% Pent 
et fo shad ede at ow ow yabgtoniag 

Iov Ltg Ge gawk Bs ZakergEs TedcoRw SAD tented 
Cooimyet af Loewen Yo olor af .obfdug ee 
VAS & doH8 HL StowteyTe ol? ORioERwe OF Bt 
omse 20 od GF ott at dakw Ieumes eiateq ad 
SRNL wl = gs TLBLeehand OI 68 sonndakons 
cbuir a qiseiel woy at eh od wedmokbal wai 
OS Lists seeaugre OH Kor F bas & s$atsq ac 
wnlds £ mabiteoy eres ot) ah as Et | yeben 
wive WONT Shuow ow Oldkewcg UL eyutemEE nd 
vote woy Th kas olldug ehan Ineayyre ods 

BOY 06 Scalkinue qhaetla ameasor 1 breve of 


equtbeecong ott mshangnt ers chnam hike ow 


THE COMMISSIONER: When we are throagh 
with the cress-examination I will rule on 
all these matters, 

WR. DREWA: 2 hepe you think 11 not 
Gisveapectful if 1 en se$ here. Mr. Lawlor 
will continue if 3 am uct available. 

Mh, WILSON: I will eal) Mr, Yareako. 
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i believe since May, 19607 

A. 26th May, 1966, 

@. And 2¢ in & relatively short 
time, bat you way hewe a different view on tuat 
and I will, so far ao pomsible, try and ecafine 
tenure of effiee on mutters of policy not 

ane sida SAE Wie bn ett yo 
imarned Deputy hes gone before and gave fucte 
whig h you would othersise have to give, 

what doee your Department do when you 
regeive © notice on your file on the elub in 
question that the cherter hee been sold? 
that blunt statement. ‘Invariably, the Deputy 
Minister brings te my attention & repert which 
he has received by ond large from a police 
departuent, and the report is gone ever by myself 
ang then Giseussed with him, And then I 
reach the conelusion ae to whet ection should 
be taken in that regard, 

Qs Mow, before we proceed further, 
i think you will reeall, se you were here, that 
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you do have one file in your cubiats where 
the bald statement is made that this charter 
has been sold, dated Gth of April,i9s8. It 
bekrs & Peeeipt of the Provinelal Secretary, 
Sth of April, 1958, end 4% 4 signed by the 
club in question, 

What doom your Department de? 

A, Yow have not told me the name of 
the olab. 

Ge  G@awen City Chess and Bridge diub, 

Ay in thet inetence, there was o 

Ae Failure to make «w— 3% bold 
Nay i have the Tile? I think I should heve 

Ge By all means. The umber on the 
file, it is Ne. O6568, 

Ae Gn the 19th of Kay, 1961, the 
Deputy Adnister “ecte to Queen City Chace and 
Bridge Clube 

* Under the provisions of 

“Seoticn 4 cf The Corporations 

“Inform tion Aet 1t is hereby 

"required that your sorperatioa 

“on oy before the 25th day of May, 

"2961, wake & return to thie office 
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“gontaining @l2 books of your 

“sorporation ginee incorporation 

“te date, including ainute books, 

es That was rend inte the record, 

Ae dune the int, the letter was written 
te them ~~ A letter under date of May the iStn: 

“ow before the 25th day of May, 1963, 

"to date, 

x eo date this retura has not 

"been mage and, aceor@ingly, < would 

“camm@lied, an order will be made oa 

“or after June the 14th, 1961, 

"euncolling the letters patent of 

“the above gorporation for czuae," 

Ho weply was received and we cancelled, 


eh ee hy em eM ome eet bee 


mecview ene tegdet odd gtal oft ooh =A 


sek ose yah Re etab-nebre Godded A += mde oF 


oH we # umdtno? webew Bentupat” — 


tom 626 wiwdes al? ovab of . .* 
Macw I .¢tgaliasses .hoe ehom asad" 


we wits edt yu cuevimes end.c8”  - 
oS tue bluedia asdteccgioe evota edt" 
50 ohn Ot Létw abt an .bodiennes” 


4rd 


& 
a 
ts Parad ie 


oe 


- een 
gr. ee 


sb i i 
a ve 
@ _— 7 


To Yaremiso 13399 


Ge Jame the iota you ordered 1 
cancelled. Thas is based on & subsequent 
failure te file returns? 

Ae No, 10 was wot, It wae based on 
the fact that they did not make 4 epecial return. 
ee serpombtioss Inlormations Aas, 
Sestion 4, ‘The file dees not have & note that 

the charter wae sold in 19587 Tlsimate 
ecanoeliation nad ao bearing on thet at aii, 
agcerdance with that aemorandwa taas I referred 
tot 


of the letters patent, if there was ne relation 
between the club hich at one time operated 
under the provisions ef the charter, and, 
erdinaiy process efchange, where there ie o 
change in mwabership end a change in executive, 

pat weld find thag as sufficient 
cause for emuceliniion, end the purpose ef the 
of the situation te determine whether there 
was any validity to this blunt gtatement as 
to the charter having been sold, 

Qe That, of course, is two yours 

after the event, but what section of tae Act 


trageter 


éo you refer te when you sey you have any power 
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\ 
te do anything about that statement? 
| Ae | Seetion 226 where there is 
sufficient casse, 
@. Mow fn A2h your --— 


A 32 of the Gorgevets 

@. That 1s the general cancellation 
statenant? | 

4. Wat report are you talling about? 
The 1959 report. May I have that? 
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ae XG i the one dated April the Gth, 
1956, that we ere talk about throughout this 
line of questions, Mr. Yaremko. It is « 
cancelled, ond fer further infersation 
contact Mr. Carl Keyfets, and give his 
addrens. 

Ae Oh, f thought you were referring 
@ & police report. 

Q. Oh, no. 

THE COMMISSIONER: Exouse me a moment. 

wR. SSTRY: And you have referred in 
your answer to Section 326, whieh saya: 

“wheve euffielent cause is shown, . . . " << 
and I take it from your answer that the 
Giseretion granted in the cancellation is 
eaffiecient in your opinion te cancel any 
Glubs, I euggest, Af the facts turn out that 

Be Yes, Ghat ie ay opinion. 

&e ia aii of your cancellations 
whieh you have plotted and charted in your 
brief have you cancelled any because the 
charter has been eld? 

A. i don’ = veeaii «<< 

SHE COMMISSIONER: Well <«. 

A. --- any such finding. 
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THE COMMISSIONER: fpere is no doubt about 


that? 


A. MO, Z don't wecail any, We have << 


we try to pinpoint «~- at least, I have tried 
to pinpoint a specific eause which is very 
readily identifiable es a faet. por 
@zaupie, a conviction, forfeiture of sewers. 
These ave matters of finding which eve 
feiriy readily established, To determine 
the ordinary process of it, of « change of 
¢iub, would be somewhat difficult to 
establish the facte, but if there tg «- if 
there were such an instance, and the facts 
proved, that would be one of the causes, 

MR. SSTSY: Now, Mr. «<= 

THE COMMISSION: Well, it wasn't one 
of the Gauges in the eese of the queen City 
Chess ami Bridge Club? | 

As Ho» because we asked for ¢ 
epecial -- we asked for a special return 
bo determine certain things, ma they dida’t 
make the return, 80 we made the «= we made 
the cause failure to make the «- the failure 
tO make the return. 

Wi. BSTEY: - notice «-~« do you have a 
copy of your brief in front of you, Mr. 
Yaremko? At the bottom ef page 43 you 
Geal with this general question. You say: 

“A® has been related supra the 
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"seaport that any euch trafficking wes of 

“eencern until the end of December, 

“1959, when thevehae a story in the 

“prese to that effect.” 

?, You are reading where, Mr. Batey? 

de the bottom of pace 42, the last 
peragreph of thet page, on the right hand 
aide, 

Be You. 

a, You eae that? 

Re Yes, I do, 

Q- “Tumediately thereafter, the Deputy 

“Minister had en interview with the 

“Police whe brought thie problem to 

“the attention of the Deputy Minister.” 

How, we have geen a considerable mumber 
ef flies where there have been reporte of 
transfers of chartere, and of course the 
iatest lilustration in your wind ie no doubt 
the Queen City Cheas and Bridge Club? ‘ten't 
shat ¢orrect? 

Ae i think that is sorreet. 

@. snd then at the top of page 49 
46 continues: 

“as bes been related supra, following 

‘this interview, the Honoursbie 


I “Department hed received no conplains or 
“#eckinnon Phillipe did two things 
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1 “Sumediately: (1) In order to prevent 

2 “any trafficking in such letters patent, 
3 “on February Sth, 1961, he introduced 

4 “legislation providing no social 

5 “glub, whenever incorporated, could 

6 “change the location of ita prenises 

7 “from one address to encther without 

8 “the prior consent of the Provincial 

9 “gecretary. (2) In order to eaten 

10 “any traffieking in provess he 

11 "extended the grounds of cancellation 

12 "for cause te the case where a ¢lub 

13 “had lost ite corporate powers for 

14  *“noneuser many years ago and 

i “thereafter had purported to operate 

16 “efter such powers hed been 

i | “forfested.” 

18} Mow, let's deal with No. 1. The amendment 


19| $e the Act, which te mow 291, I believe came in 
20| 4m 1962, 18 that correct? 

# Ae Apri of 1960, It wee introduced 
22) im the Mouse in February of 1960, and becane 
23) daw on April 10th, 1960, % believe. 

“ @. Yes. What is the reference to 
25! Yebruary Sth, 19639 

4e He introduced the legislation 
27| 4m the House. hat is the Session, the 
Legislative Session of 1960. Tat is en 

2°!  evpor. ‘That 1962 should be 1960. 
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&. Oh, I see. Ali right. 

ae It ie @ typographical error. 

Qe Well, now, that of course sade the 
provision retroactive to cover the clubs which 
then existed up to this tise? 

he The effec ~- the effect of 16 
was to make 10 retroactive. 

qe Yee. And that, i thimk, ia 231 
new, no corporation shail, and I am paraq- 
phrasing, ao corporation shall change the 
location of any of ita preaises without 
the prior consent in writing of the 
iamedinte time your Department had ne record 
ien’t that correct? 

GHe Comet: SBIONAR: Repeat that, picawe. 

WR. ESTEY: At the time of the passage 
of this section, now 291, the Departasat tad 
no eecord of She premises of any club 

the We amy have had the ~« we may 
have had the record, the eddrese of the 
premises, but there wae no statutory 
provision under the Corporations Information 
Aot, om any other Act te my knowledge, 
requiring sush iafermation te be filed 
with the Department . 
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1 Qe That ig correct, se that in respect 
2} Of those old clubs pou knew their head officer 
3 Ae Yes. 


a ee Because that is in the return, 

5} a im the report? 

6 Ae That is correct. 

7 ! @. But you Gida't know the preuises, 


$| How, that being 80, this effect of Section 291 
°| am 1960 and dn 196] was either negligible 
10| oY nom at all, besguse you didn’t kaow 
any statua from whith they ¢oaid net move, 
12} 48 that correct? 
Ae i think 16 wee very effective, 
lt) be@ause 4f subsequent events, if the police 
1S) wrought te oar attentia: that on such and 
each a date the club had eceupied certain 

\7)  peeetees, and subsequently had moved, that 
18) was a matter wateh the police could 


19) guvestigate and being to our attention. 

20) ghen we would <= we would have taken action, 
"| x believe. It is my Opinton that that 

22) section vas extremely effective. 

ap Q. Well, T am not saying thet to-day 
4) 4% de not effective, but I an Just trying 

>| go @inect your mind to what tmsediate impact 
70) would the section have when the Separtaent 
“| nad ne shsolute date on the locstions of 
these older charters at the time 16 was 
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As Ho, but 4¢ froue every club locally 
at that spet the club were oceupying. 

& Yes, and then afterwards 1+ would 
be an Gasy matter to obtain the date by 
changing the regulations under the Corporations 
information Aet to edd a Line to the anneal 
weturn form forcing the olubs to reveal 
their addreas, fen’t that right? 

As Yes, that has been done. 

ae And you let them knew they would 
have to do that? 

A. ‘That was done. A of the end 
of Auguat of 1961 +-« 

he Yee? 

Ae <i iesued inatructions to the 
Deputy Minister to <«-« 
fe Promagate that regulation? 

Re He, that we would be taking steps 
te introduce thet regulation in the foilewlng 
return. You see, the «<= 

Ke Well, I om going to come to that, 
but I would like te deal with the regulation. 
Sone time in the summer of 1961, 1 don't 
eare for the moment just when, you did 
Cause & regulation te be passed whieh 
required clubs, new and 014, to show where 
they were in 19007 

Ae Yes. We amended the filing 
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reguiations wader the Corporations information 
ast. 

Qe and ay guamary of it is correct, 
ien’t it? 

Ae ‘Yes. 

Q- And that of courses would affect 
the next set of annual returns which would 
come in offective March Siet, 1962? 

As Yes. 

a. Is that wight? And they had to 
be filed before the 30th of June, 19627 

Ae Before the ist of June, 1962. 

Ge The ist of June, excuse me, you 
are right. So that the effect of that is 
that willie the statute was amended in early 
1960, February op Merch some time thereabouts, 
i960, thet i¢ did't really become operative 
agains}these older clubs until some time 
in June, 19629 

Re tt became operative immediately 
On April the 10th, 1960, the statutory 


ge En 1960? 

fie Yes. The statutory provision 
becene operative on April 10th, 1960, ‘The 
weapon for the amendment by the Department 
subsequentiy is that I came te the conelusion 
early -- some time early im 1961, thwreugh 
Giseussions with the Deputy Minister, thet 
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apert from relying on the «<« on the police toe make 
veports ag to any changes whieh in fact took 
place, that we could «- we Gould very eleply 
by amending the form require that, and if 
you will see that the dates of ousupansy as 
of the date preceding April 10th, 1960, and 
the present form, @ Glerk in the office 
coneiugion that e ehange of preuises had 
taken place, end it would be brought to the 
peruission had been obtained for that 
change. 

Qe i aa wondering, Mr. Yaremke, a2 
@ wesuilt of ali these questions, way those 
two steps, which ere interlocked, were not 
teken together? — 

A. Gent -« at the time, in April -- 
in February of 1960, I dowbt whether anybody 
ides was to freese -~ I was a member of 
the Legislature at that time, was te freexe -- 
freese the clube in the premises it cvcupied, 
and a6 « matter of feet the regulation hae 
some te be very helpful. I believe the «= f 
think that the -- Z think that the statutory 
provision is the part that is effeetive. 

cae Well, that is of course the 
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bedrock, the other is «< creates the evidence 
whieh makes it easy to enforce the gtatautory 
regulation, tan't that right? 

Ae Hiatal » 

“Qe im ony event ~- well, ali right. 

at. Ineit@entally, a let of <= @ lst 
of what I believe are bona fide secial ociubs 
ave perhaps unaware of that provision, 
although ignorance of the law ie no excuse, 
there may be inatancesa where corporations 
heve moved without getting «- without consent, 
oma x think over the mext two years we are 
going te have «« the records officer is 
going to have perhaps am extra Guty om his 
hande » without extra pay, sorting out #12 
these clubs which have been unaware of the 
passage of She «« of the statute in april, 1960. 

Re Wow, Jet's get on to the second 
clause at the top ef page 49 whieh 1 have 
ead where the then Provincial Secretary 
extended the grounds for cancellation ia 
erder to cateh trafficking by cancelling 
for neneuser clause. Now, under the old 
Companies Act which expired in 1953, I believe 
Section @7 aade forfeiture automatic, 
isn't that correct? 

A. Non-user for two years made 
forfeiture automatic. 

Re Automatic, but under the 
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Corporations Act of 1954, and it ie etill thw 
way in the lew, forfeiture occurs on two 
years, plus notice? The Department aust 
give notice? 

Ae Yos. 

ee So that the grounds which the 
for the years prior to i9$4, ian’t that — 
right? 

Wh. WILSON: You said twe years. { think 
iG ie theee yearg, ien't it? 

MR, ESTBY: Oh, I au sorry. 

Wh. WILSON: 3a. 

WA. SSTRY: 325. 

WR. WILSON: 326 too. 

THA WITMESS: Would you repeat that 
question, tr. Eatey? 

WR. WILSON: I just wanted to clear up 
whether 1% 1s two years or three. 

THE COMMISSIONER: Well, I have got big 
ears. We oll heard it is three, 

WR. WILSON: I think it ie three. 326, 
down at the bottom of the page. 

MM. ESTEY: Wo, i know, That is not 
ay question. The one XI want -<- this might 
got very confusing if we try and do two 
things at ae time. Lebt’s satay with forfeiture. 
There is no question, is there, Mr. Yareuko, 
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Ghat under the old Act, before the 195% Act, 
forfeiture on two years non-user was 
automatic, no notice required) 

Ae Yes, Ghat is rights. 

tie But in your 1954 Act, the subsequent 
statute, Section 325 to-day says that on two 
consecutive years dag not uge ite corporate 
powers, the Lyeutenmut-Governoe aay declare 
such powers forfeited. Do you see that? 

Ae Yes. | 

&e $e that you have a parallel to 
the o14 Geetion 27 in the new Act, enceps 
the new Act saye the Departaent suat take 
the initiative, and therefore I a: putting 
it to you, and I think you will agree, 
that the effect of Or. Phillips’ expansion 
that it applied to these companies whteh 
were not using their corporate powers prior 
to 1953, or 1953 end prior That is 
surely correct, len't it, Mr. Yerenkeo? 

Be Now, just a mogent, because 
there is nothing te prevent the Departiaens 
from «= if @ matter involving a atate of 
trafficking ia brought to the attention ef 
the Provincial Secretary's office atthe 
present tine and this «- and the corporation 
involved had not used its powers for two 
years, two years post -- post-1954, the 
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Provincial Secretary is, through the Lieutenant- 
Governor is empowered te declare the corporate 
powers forfeited, and @ corporation without 
corporate powers cennot do very much. 

Qe But you do that if he gives 
notice? 

A. Yes. 

Qe i am not talking about that, I 
aa talking ebous the cancellation of charter 
for failure to exercise their powers. fhe 
prohibited period under the old Act you 
merely cancel. You have seen fifteen or 
Gwenty cages? 

As Yes, — have. 

ue Yee. 50 the effect of the new 
400 16 limiting thet extension to the oi4 
chartera? 

he Yes, which you can see were 
Causing the trouble,. 

ae Now, why ig it «-- why ie it, Me, 
Yaremko, when faced with this centinuing 
problem which we see, and which Mr. Roberts 
described as being @ serious problem, why 
4s it thet the old Sectien 27 is not in the 
present act? 

As Well, at that time -- if @ year 
from no you asked me why bbe legislation 
passed by the House wes not in effect today» 
i would gay that i¢ was not considered at 
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2s But you hed been using the old 
Section 27 day in and day out in your 
Departaant, right? — 

Ae That is right. 

&e Bus 1¢ ig not in the present 4ct, 
4en't that right? 

he I don't «« { doen't understand 
your question, 10 is not im the present set. 

ae You don't have any powers in the 
like you used te have in the old Act, den’ + 
that right? 

A. Mo, there tan't. There was a 
Companies Act, and came te the cone lusien 

Ge That was an the (93-4 period? 

he Tee. 

Ge And it has not been considered in 
your time that it should be reinstated? 

A. ‘That 2s correct. xt has not 
been eoneideved. Wo problem haw arisen. No 
problem to wy wind hed arisen which aeveseitated 
Giescussion on that line. 

@. sna yet we heve seen, for example 
iook at the Parthenon Club , we have had 
evidence of that place, and the Departuent took 
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action because of the old forfeiture under the 
old Act. It is @ very convenient, quick way 
t® cance] a charter, isn't it? 

&. The forfeiture took piece prior 
to 195%, 

We You. 

Ae We have me evidence that there was «~ 
that at least the forfeiture, rather, I am 
mening questionable evidence, f haven't 
mde @ finding yet, Me. Estey. We. allege = 
we think there is going to be @ hearing at 
pericd prior to 195%. — 

Bs Without asking you to improperly 
forecegt, 1% is your opinion there are seny 
for cause gone through, in eny event, end 
on thet, on a finding, properly finding 
couse, there has been forfeiture, automstse 
forfeiture? 

Be Well, we have «= we Giiin’t find 
4¢ gutomaticaliy. We found it ap a fact 
that there had been a ferfeiture, and thet 
constituted sufficient cause, therefore 
cancellation engued, 

Qe Well, let's take the Preston 
émateur Athietic Club of Ottawa. be you 
remember that wee a clear-cut cold case of 
somebody filing returns with a five-year-old 
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Vice-president, a four-year-old secretary- 
treasurer, and partner, with records being 
found in the premises, a very lengthy report 
from the police, an@ in that case there was 
forfeiture of the charter because the cold Act 
cancellation, ion't that a case in point? 

As Well, X weeall thet, ond -- yes. 
The Geuse was it wae -- it would appear that 
the shove corporation @14 not for two 
vonmecative yours prior to 195% use ite 
eorporate powers, end that therefore ite 
Section 27 of the Companies Act. A hearing 
wae held, evidences was taken, and -«< 

a. All wight, Well, then, thet 
Gleariy is a good cate where the Depertaent 
had considerable evidence of ether matters, 
Gut it ene cancelled beeaune of the pouer 
of tha underiying ferfeiture. of course, 
it had been there for some time, hadn't 40? 

he Pricer? i 

we The non-use hed cecurred some 
time before? 

Be Oh, yee, it did. it may have 
ecourreé at any time prior to 1954. 

Qo Well, new, «= yes, and in that 
enge it did? 

Ae Yes. 
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Q. Phere were other instances dow 
through the yeers, and that is the flie where 
the president decided that he would reetify 
it in @ practical sense, end he wert and saw 
i, Dunbar, and then he filed seventeen or 
eighteen returns, you remember. Well, now, i 
would like you to return, and Me. MeCorneck 
of the Somerset Club, 

Mi, WeOORMAGK: 

THE WITNESS: X may soy, wy lord, that 
te ay knowledge there hag not been brought 
te my sttention eay <- any of this type of 
trafficking where there would appear to have 
been @ lose of «= ot least, @ joes of corporate 
pewers in the past four yeare. I ae can't 
reegli eny such iagtenee, 
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WA, ROTEY: Q. My point in indicating 
that, whiom I will come back to, Mr, Yaremko, 
GPAMG . ee ee 

we it electresuies che company? 

Ae YOR. 

@ That ie wy J an saking the 
GUA ELK 

Let ua look at the Sonereet file, Hr. 
Yerenko. The first polies report - I do not 
propose te ge through the ¢ file. 

thie i¢ & vorporetion, Mr, Comiseion¢gr, 
which sterted in Jenwary, 1936, and in limited 
to the Gounty of York and the powers of the 
ugual @ociel club at that time. 

@. The first police report -- 

| wimh: is this one you 


Mi. BSPEY: We, 46 de not. i am not 
going te sover any eld ground, 


qeiduottad ok onto yi We verte yer 


cadet & wR beLioeine oa wREdIEde Oxy 

© %9 @bST O80 wh moacoe YRd bak Léotnmwey 
on? at betotqes eoomeme ite oTamald senor 
oF cuoqol ins Cenmenca 2 out vetted 
Kienkoles aeeOnk Ww esoktekvnes xed eanend 
prevapsbeaeeeninesgemnagiptsiinns thecal 
‘s mihne . Te Ae ul nates, 


ont yakted te keke ak Yer 
+H 9222 dooveme® eae ta Mook we tek 
don ob TE - S20qHt Sahlog deult sat o caheeeae? 
.OL22 D OM AwOEE? og of seoqong 

a BenoketleD 408 nekeeroy Oo Bes abtP 
betimtl ad boa .2@Ck qgrewast mt dernege snten 
ovid Io Guewoq ond bas wao¥ ‘to yowed oc? ov 
emt? Sad? 28 dute Laieoe Sanew 

~~ #veqes selleg e722 ont ® 

HOY Om Ririd a sRAKOIRERIWO AEP 
—— tentitees Bepntven 
tue mak .d0n Ob Oh yom cm 


Jes 


3, Yerenko Ag 


A, << way say, oy lord, thas is 
en inetanee where, apart -- that this ie « 
matver which is presently before me ae 
Provincial Seeretery. — 

G. The firet police report you will 
find bears e date of 26th July, 1960, and it 
with a covering letter dated the w@ad of 
duly, 1960, This was @ pelice report on an 
Avemue. De you eee that? 

a, | Yea, < have that report, Mr. Estey, 
paragraph on page 1 it appears tae main purpose 

THe COMMISSIONER: What ig the date of 
the repert? 

WR, RSTEY: 18th duly, 1960. 

Ge The report is made by whom? 

Ae doting inspector Priestley to 
report in @ letter in whieh Ghie? Mackey concludes 
hie letter by sayings 

“e « o d strongly oppose the granting 

“of the desired permission and at tne 

“seme time strongly recamaend that the 
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“charter held by this social elub 

“be cancelled.” | 

Qe Then, page 2, just going briefly 
second, Page 2, Mr. Yarenke? 

A. Just before that, the next two 
peragraphs, say, Me, Estey: 

“nowse, bave been executed on 

“these premises over the past 

“obtaining suffielent evidence te 

“‘meubers thereof before the Courts,” 

G. iat us paase there. I take it 
it is still your policy you may cance}A charter 
when there i9 evidence of gombling but insufficient 
te warrant the leying of a charge? 

Ae Yes. 

@. The next paragraph you were 
Going to read: 

° it does appear, however, that 

“the Club premises are used as a 

“meeting place for professional 

“guaG@ers and their assoclates. 

“This statement is borne out by an 

“emmmimbion of the records of the 

“persons found on the Club prenises 
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“during visits by the police in 

"1960." 

At the top of page 2, Me. Yaremke, 
you will notice: 

Ae Whe paregraph ere you reading? 
the second paragraph at the top of page 2 and 


GR, BSTHY: “With one exception, the 
“fevegoing data indicates a proelivity 
“for gambling or betting on the part 
“Somerset Club ie a vendexvous for 
“members of the gambling fraternity. 
. it io submitted, that if 
“permisgion ia granted to the Somerset 
“Club to change their location te 
“the proposed site at 805 Wilson 
“averme, it will be of the utwost 
“éisservice to this Department in 
“ate efforts to combat illegal 
"gambling and wetting. it is therefore 
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fie Yes, Tht ie a oopy of the report 
of Inspector Lewis. 
on the preaiees. I direst your attention -~- 

Ae 4 wonder perhaps, Ar, ©: 
i de not know ~~ We are subjeet here to 
direction,  Ferhaps the whole of the report, 
exhibit rether than reading it. 

TUR COMMISSECNER: Taat will be kelpful. 
We will have @ copy stricken off and enterud 
as an exnibit. 

WR, ESTER: Yes, that would be the best 
way to do it. We have & copy whieh is alreedy 
failed by the pelice but it 16 not an exhibit. 

HER COMMISSIONER: Well, we will Pave 
my secretary run off copies, 
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MR, ESTRY: ©. In order to shorten the 
time to complete this exmminetion, tr. Yereuko: 
Suffice 4¢ te aay, thie report, then, ot the 
dettem of page 2, then, deals with the inter 
in widen thep ebtaine@ this charter, ang % 
direct your attention tc the foot of page 2 
Anderson, Be yeu see that? 

As Yes, 

” ; was approsched by « iawyer 

“Pyle lawyer asked me if I would let 

“640 tais in the bope thet this 

‘obtained, I wea made an henewrary 

“member, and I vemesber that the 

“elup had ite location somewhere 

“on Queen St.W,, in the vicinity 

“of Bay St, XZ was in the elub roeus 

"tutee and on both ceeagions gaubling 
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"was being conducted, so i never 

“weet baok,*" — 

THE GCOMMLESIONER: Who is that man 
speaking? 

SR, ESTEY; That man ie Thomas Ince 
Anderson. He is Listed as an original 
applicant fer the charter. 

Thea, in the middle of page 3 Mr. Harry 

"*] have never been & aenber of 

“ever allowed my nane to be used 

“in aay connection with thie ¢lub. 

“fomiises -iving at -~ *° 

“tor at any time te ay knowledge.'” 
to the game effect, and eo on, 

The vepert, then, gees inte a Gaseription 
of & great sunber of people whe frequent the 
that carries fight through te page 6. 

Taen, on page 9 the officer sumerizes 
and thie, 1 think, ie importent, Ae, Yaremke, 
The summery of tae foregeing peges saya in 
part, and X am reading at the top of page 9: 

. Although the Club returns 

“pave been filed in the correct 
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“aaaner each your, except for 
“were filed on September 3, 
“2948, after a warning from the 
“ave as follows:" 
Anéerson's report, Whalen I have dealt with); 
Me, Cacear's report; Sp. Roman's report aad, 


“sounection with the club. Mewever, 
"1¢ is euly after Mr. Werteman left 
“the club €14 hia neme appear ae 
“Secretary, Myr. Wortaman also 
"states that if his neme was used 
“after 1946 At was without his 
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“permission sad authori ty. 

With toes gepert on file, with apparent 
violations ef the Qerperations Informetion Act, 
to see right then ané there «< 

he Let we e0¢ waat happened. On 
July 25 theve was & mencrandwa from Mr. 
ment, to Mt, Cudney. There is a procedure 
will be interested in seeing this, and his 
as follows: 

“Metropolitan Toronto Police. 

“of the clup frou ite present premises 

“at 4340 Bathurat Street te 605 

“are emipidered pertinent: 

" Us There is no evidence in thie 

e report that the powers of 

* the serporation were forfeited 

, under See.27 of The Companies 

u Act. 


" @. While many orders for search 

8 have been executed against 

° the @lub ever the paat eighteen 

“ s aentiee, mo evidense hae been 

" te Gharge the club and ite 

" 4. Inspections of the preuises 

* Director, the Fire Cate, and 

, the Medical Officer of Health 

e fone of these opposed the 

sf propesed move of the elub to 

° the new premises.” 

SCHER: ©. He bad inepection 

by the Five Caief, the medical officer of health, 

Ae The medical officer and the planning 


premises, 965. 
Se Wilson Avenue? 
he Toe, 


Mi, ESTEY: @, Is thet the end of the 
menorandwat 

A. ‘That 4s the end of the menorandan, 

Perhaps your loréship would be interested: 
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On page 9 of the report, tais is from the police 
report, i¢ says? 

5 ss Investigation at the prepored 

"dae to the fact that several flights 

‘of etaire would have to be trevereed.” 

THe COMMERCE: 6, And the Mire chie? 

As He, they would be divested to 

WA, BStRE: G&. Te there any discussion 
be cancelled? 

Ae Me. 

@e ‘the application before the house 
was to move the address, and that ia dealt with; 
wat, wae there aay disoussion by Kr. Margolian 
ef the strong recommendation of tha pollee that 
it @e cancelled? 

As = Mealy the next -- 
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whe ‘BKCUSE BO. 

Ae Woy theve is no recommendation 
on the file, 

Se Ho recomuendation of what! 

A, Gnere i8 no recommendation reapecting 
wy Mr. Margolian ene way oy the other in respect 
of anything. 

& He dees sot deni with 26 one way 
op the other? . , s 

me ie, he oFings cus certain facts 

& At & 
false returna, is that right 

Re The police in thelr report alleged 

Sie That 16 not dealt with by Kr. 
wastein not only da the corporation puniahable 
Za i¢ the policy of tae Department to enforce 
that proviaion in cirousctances Buch as these? 
Zais ic back dn 1960, 

fe Gp to now we ave deuding with 
allegations of tue police, Br. tatey. 

he Teas is ragut. 
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THE COMMISSIGIER: ©. That ia what he 
ie directing attention to. — 

A, We, Cudney, by a letter of fuly 
@6 to Chief Mackey, stated ae follows: 

wa, BSCR: @, < am going to deal with 
that special return request. iy original 
Reparteent, aa a matter of gener&l policy and 
why @id net it, ae a matter of spesifie policy, 

ie Me. Cudney, apparently, wae & aking, 
steps te cheek whether the police -~ 

Qe She police report was correct? 
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A. es, whether the police report 

gould be substantiated, 

never were ~~ one was induced to become a 
Mi, BOTRE: They hed ne authority to 

ame his name, he @enied he ever was 8 meuber, 

ang the fourth mam eaid he was the steward wut 

Aeft and Af they used his name in 1940 they 


so far ac the books of the club were soneerned. 
@e Naturally. 
Mi, ESTE: @. Gut, then, you would 
fand mere of the sume, you would find Cassar, 
and that would set auawer the original police 


Ae Wo, 1¢ wouldn't. 

@. What happened a3 a result of the 
requisition fer speciai returns? 

Ae i imegine it was made and, then, 


I | ne ont 
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there ts & report fros Mr. lavine te we dated 
the Sth day of February, 1993. | 
Q. That fe vome tine Inter. Is 


im July; Mr, Catner 6 emer i think was 


companies, who subsequently wade the report 
to me, I ageume that was teking place in 
the interval, = 
about to read deal with the special return? 
A, You, 4% does, 
he Would you be good enough te read — 
that, pleese? : 
A. 38 do @ memorandan dated the Stn 
of February, 1961, fron Mr. Lavine to myself, 
and he ie refering to the reqs 
the premises, Me otater: 
", . « the Gity Police requested 
* A eopy of the City Police 
“peport dated July 18 te attached, 
"tn the report it is indteste? = 
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“‘appareatly there was no suf ficient 

“yecords, These were produced 

“comeneiog in dunwary 1951. — 

oi i Mave examined the resords 

“pepirtuent & basie for crasel ling 

“nad been @ forfelture of the 

“sorperate powers pricr te 1954 

Rs has, of course, wee never mentioned 
by the police, wee it, Mr. Yaremke? There was 
no Qlicgation of ferfeiture? 

As ae, there was not; bub that 
would be @ matter which I seoume Mr. Lavine, 
having the repert befere hin, would Be considering; 
@ll aspects of the sepert. 2% would acmee that 
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is what he would be doing. On the basis of 
Ais experience he would go into the matter 
have been diwected to and that ia presuwmbiy 
Re Then, 1 interrupted you. 
A. "tm these oirewsstances, 1 
“what action, if any, shwuld be 
i " 
gemblers. if you turn to page 9 of the police 
report, and, then, again to page 10, you will 
age this, after 211 we have talued about of 
* it woulé appear fron the 
"shove etatesents that the ammuad 
“vetuens of the ¢lub in some instances 
“weee faleely filed, ané it is there~ 
“gore not @ ben@-fide so¢ial slub. 
_ From inveatigations cendasted 
“sinew the year 1954, it nae been 
"guew: that thie club has developed 
“inte a large suale gambling 
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"ot the Charter held by tute club." 
that is she conclusion ef the duly, 1950, 
hie Tens 
a.  Waet Bappeacd? 
fe That de a report -- tere were 
two reporta because the July 16 report by Mr. ~« 
by doting Inspector Priestley contains a 
that division, He also had that paragraph 
in which he gaid: 
“Zt is cleo reecemendes that 
“gonalderation be given te petitioning 
“te guncel the charter of the 
“Somerset Club for the reasons 
“stated above.” 


: 


10f outq ao .0g0e ciguuainsy dank? ost Sok} 
a 2 ee 
Guar aie ecoage acetta 2” 
deammoR ef) tot mosenloneg det] 
Poelaeng Mehe sar’ aynedo os auto” 
QO of seows romeal BLO poet? 
ONUStOES Laker One OF weaas’ 
ROLL ROMR O00 Iw FooRNTARNE” | 
“dhe Ohtd BP bind vasqamy ett to" | 
OEE vehi odd To dakentomep Hidaka 5 | 
pee 9 [et oebiog 


sie ee 

ww oUt -- syeget 6 ek PO who.» 

~- «Gt WS drognn BL yeh on? seumeed sdroges ous 

8 Rndsicoe Ykteatet wlesqual gated ys 

20 OMIA mL 22Y fm Khe! wedoEquAt wo oreue 

cigeregesan tnt? tun eels oh seodadvad dant 

thee aadetae ot 

carta SCobwammeows vals a2 33” | 
PIAARRIG OF oMYLZ aE ve toate dLaneg” 
oie %o wdaKO oi) Leones of” 

Poder Nee | ye 


3, Yarenko 13436 


4nd he had stated certain reasons, 

Qe Then, you received a repart frou 
my, Levine on the Gth of February, 196%, I 
take 4% that report came to you from Mr. 
Lavine and now Mr. Cudney because Mr. Cudney 

Ae Yes, i would augane thet, 
j Pecoliection, I think, aithough I do not 
know Where the Sun fun -- whether the Sun Sun, 
if 4t ie in thin « previews or subsequent 
te thia, My own Ming + My own thinking 
there wan not & corvietion but where there 
wae an ¢lement of illegal gaming involved. 
It seemed teu me taat 1 nad @ reeolleetion of 
hp, Dunbar waking & Statement in the House mek 
at some time pric? that the Provineial Secretary 
oF B gounty court judge, i read the mporte 
again and 1% seessé to me that is we were te 
hold @ heariag thisre waa @ good chance thet 
the evidenes uhicn would be produse? would pot 
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ve aufficiently strong upen which the Provincial 
caneeliation, S0, I ealled Ghief Mackey up 
on the telephowe, I think 1% was my first 

COG SANUS, CRNA EERE “SERSOEEES 8 
ounber prior this, and I had a vonversation 
sufficteat things which could be proved at a 
hearing upon whieh I could make an order of 
aaneelintion and I euggested te hia thet, 
gaining adaiesion, that ne should continue 

te vieit the olub from time to time -- oF, have 
to obtain, what K eplled, come wore nooks ~~ 

I could beng & bat of cancellation upon. 

i forget the length of the conversation but 

it tock @ considerable time,because we 
@iseusseé not only thie elut vat in general 
the Previncial Seoretary, He seid me sewe 

ef his probleme, It was the first time we 
had ¢ rather lengthy conversation and I indicated 
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te him, on the basis of the whterial I nad, 
and beving Giseussed it with the director 
of companies, X woulé net eaneel 4t at that 
time. 

i may eay that very recently reports 
@ gurveilianes ty Chief Mackey and his Porow 
khan i nembebesini tess Vine 

Se as i understand you aud an 1 eee 
the file, there is no anwwer on the file to 
saeeeneetniliinadaaintabintindtiites 
they hed cubmitted, and that ic as far ae 
cage on the file seems te go. 
me Sevtor:tih:the:titth,of: Reereneyy: 4068. 

Ae Yet, 

Ge ‘Tnen, Mer, Varenke, 1 see there is 
@ letter froe the Metropoliten Torunte Police 
ef the lath duly, 1962, eubaitting a detailed 
us down to this oumer, Bo you see that? 

Ae Yeo, i nave it before me, | 

Se Tae report iteel? ie Gated the 
dith of July, 1962. 

Taat vepert, Kr, Commissioner, I would 
Sime filed as an exidbit es well, This is 
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activities by people ané by clubs, it pulls 
one exnibit.,  Séentifty thes as 4 end B, 
THE WETNESS: My lord, way I just wring 
to your attention that this pepert of July 
the lith may form the baaie of setion by 
veport is now before the Provinoial Secretary 
We, HOTEY: Bow, Me. Commlesioner, this 
X find 46 diffieult to fairly exeerpt from it 
and road; and, therefore, with the permiesion 
of the Comission I will read this report sad 
eave the witeese vending it. It relates to 
S.J. Thaureten reported to Calef Meekey: 
. With eeference to the above 
“gentioned ¢lub, I respectfully 
“eubait the following report which 
"to in ad@ition to & report 
“oreviously submitted to the 
“provincial Seeretary, by this 
“pepartaent, in July, 19604" 
‘nat io the first report whieh 1 read 
this morning. 
" Piret, 1 would Like to draw 
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“L411 iglintes Avenue Weat, who 
"4 of the repert oubmateed in July, 
“a Soe aaah stare, aa the 
* ef the Zomerset 


Sete didlidiineeennn: t00n e0'tant 
“while 26 wae Jeosates at 432 Spadina 
hasdeidbnescntaieaanaibentias he 


‘folleting the move of the Sone 
“petting Rowses, Me is one of uix 

"Ae GOL11 valid. 

6s Sinee the adverae report was 
“subaitéed to the Provineial 

“secretary in duly, 1960, officers 
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“Conernet Clue premiuet, Seven 
"end Vieter Chernick, $0 Walser 
“they were club members, On many 


ty ak Glu geretiod k wm” 
OS teeamentte fe Rese" 
a eo 
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wiQ sagen* 
O0RL TRE wedmedge yyebeet ad = 
io IWIT TX gol sort eveat tte" 
on? 88 sotto 193 Sebo? na Deturans” 
fee? QOome wnt .SmeneR, eres encewg* 
WEL .wolwese ave rwmula vou” 
f seamiriegh .tao¥ eeneva god align 
wan AD ee 
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hed © 
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"801 Yeage atvwet, Club Sernard, 960 
“King Street West, » . . “+ 


occasions - 


", « » Atlas Club, 257 spacing Avenue, 
‘Aveuie, Hig name also appeared 
“as @ yaelser to the Jordan Club, 

. cm Priday, Sepsenber Sad, 1960, 
"S03 Youge Street, ty officers fron 
“tyuber 1 Bivicion. This renited 
“in the arrest of Samiel Soka leaky 
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“establishments. : 
aensteehieiiie Sitisteie. &® warrant 
“was exeguted at the home of Jydacy 
“Traiater, 197 Jameson Averwe, Apart- 
“gent 405, by officers from Hunber 

"2 pivieions Ae a result, Traisier 
“vee arrested on charge of Nesord 

“or Register ete and Dagage tn 
"Soolmaking. Letting sheets for a 
"four-day period, totalling $65,000.00 
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“tn bebe on warhious sports and 
“Club, showkng & $1,000.00 bet and 
“to the Somerset Club at 4140 Bethurst 
"srseeiaetade'te tue entyetiaty 
‘acon or Ragister Bete and wa find 
"$206.00 ar 40 daye tmp ner 
sarecesceiipntaenseetet Wasete.te 
“of approximately 66, 000,000.00. 
“no abated "2 doen't know, I meet 
“@ man at Yonge and Gerrard, or some 
“other downtown corner, once a week, 
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“and get peid there, * 
“stated that he was  menber of 
“Slerion Club, Traister was a member 
“of Club Beramrd and a guset at the 
ot come, ail being dissolved 


. grinned tsdliaggind 

tely 9.15 pom., officers 
fete ‘ealheel ‘cp temibel unecnat 
“an Order for Search on the Scomrset 
“Club premises, and present was 
“one, Ruben Stein, 102 Imarelerest 
"heemae, He identified himself as 
“a @lub meuber, Thie ia the seme Ruben 
“Stein who was observed, by Nuaber 
"1 Division offieers, to contact two 
“whewn booiamikers inthe downtown ares 
“and thea precesd, by aute, to 353 Betty 
“Ann Drive, where he parked his car 
“some @istance avay and proceeded 


Bidet ERE of .ofee WW beeen, code bes” 
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ees ne 


Fonda: ero soins aed. 


"| * Gm Tuesday, March 26th, 1962, 
“at approxiuately 3.40 p.m., officers — 
“trom Humber 1 Division executed an 
“arrested.  Thie address was the 
"site of a very lagge operation, 
“Toroute, inciuding points in 
“united States,“ 

The next paragraph deals with the 
hearing of these charges, Then, the report 
goes ons 

. A warrant vase executed at 

"the Bell Telephone Company in 
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"gelation to the phones installed 
"on the promises a$ 353 Betty Ann 
“vwkva, and the resorts showed 
“numerous ealls to points such as 
“queenston, New Yorks Chicago, 
"EALinots; Gorington, Knee a 
"patfato, New York, Cleveland, Onto} 
"Plowidas and Cansdan centres such 
‘as Hamilton, Preston, Montreal and 
bate ohagdye ti it 
"Sa notenorthy thet these iarge tolls 
"to this address censed the day 
“following the arrest, When 
“approximately $25,000.00 per year 18 
“epent on telephone charges alone, 
“this would surely indicate # very 
"Large operation of illegal vetting. 
"Bearing @12 other matters in ming, 
"past of this operation, and also a 
“‘aeaber of the Somerset Club, ia 
“Little mara than just coincidence. 
. on Tuesday, February Gth, 1962, 
“at approximately 3.15 poms, an Order 
“for Search was exeouted cathe Somerset 
"Club preaises by officers from 
“Morality Bureau, time, Edward Malling, 
“alins Malinsky, 131 Eluridge Drive, 
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Fd ms. Ssananege pgs dan 
ae — the elu» money in 
wan 1 bank seecuns, and 
eT Ope ey en 
| “was low, he would use the funds in 
“nin own Secount to mest the bills, 
"when £t was pointed out that this 
eS vethare » he abated 
“that he thought sone money mad | 
vial VR bal Oa CS” 
hae tine, the elub Ho poral iy 
‘he nan of Derard Praset, 57 
"York Downe Road, was found, Prankel 
"ts paet Gindd St the Wesel Poraitvere 
"Company, 121 Met cen 
"45 alec @ part owner of Globe sofa 
"Witer Company, 46 Abel Street. | 
" The prenises at 48 Abel street 
froerpees sageemnentbauibel en 
"and At was noted that thay were 
“frequented daily by one, Dave Gilbert, 
“ia a Somerset Club member, and one, 
“Reginald Dann, 63 Braywin Deive, a 
“lub steward of the former Jordan 
“Glue, A check of the Bell Telephone 


"Ee believed that the Globe fefa 
“Witer Company, 48 Abel Street, — 
“ledge of Bernaré Prankel, by Dann and 
“eLibert as a trelay' or "back end’, 
“gud G&ibert's home vere 


The names of those nave dignificsace. 


in paselnmg, Bernard franke] ic the one we saw 
thet group of clube, wlth Irving Sluestein, 


" On Monday, December Lith, — 
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"63 Braywin Drive; irnest Miagely, 
“Saak Riggs, 42 yours, 4 Swlvedere 
"Sivas Leckie %. Digby, 35 years, 


“at approximately 2.90 pete, officers 
“Club premiees,  Amang the fifteen 

*98 Stadacona Prive, 44 years, ® club 
“neaber, ani Morris Saltean, 15 
"séentifted as a guest of David Stillman. 
“of the Jordan Club. David 8¢4liman 
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“Salemman wae @lao & namoar of the 
"Atlas Club and the Stag Club, 

* A @hesk of the records of the 
maeiesibbiate: th tyheinaah with ete 
“Ralps Rubledge, 61 Sylvan Aven we, 
“Searborough, In Osteber, 1960, 
"sy officers fram Muaber i Division 
“on @ charge of Keep a Camaon Botting 
“enter, ta eetentte of @ mete 
“appeared before Hye Worship, 
“Yagiosrate J, Butler, the charge 
"Rutledge, 6A yours and 51 years 
“veupuctively, at tha eames address, 
“63 Sylvan Avenue, on April 24th, 1962, 
“and enarged with Keep a Common Getting 
“douse and Lryage in bockmmaiag 
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on uit GURL 400, wedEmed at” 
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vgpatis 965 whit 6b oventenga” 
sdocsorw oaka aan ogbettuk gia , 
eA bn ovata egreumg ott otew gente” 
sxnoy 12 bum exney Li agho tte” 


“a member of the Semerset Club, the 
“faet that he ie in congtant contact 
“Rutledge wae aleo ¢ mewber of the 

“Jordan Clay.” 

Then, 1¢ deals with Norris Seitean 


and Morevite,  Perhapa I whould read it: 


“members of several other chartered 
"“¢lube, Some of these Glube have 
“aetion is pending in this regard: 

“G, Maghes, 1598 Rglinton Averue 
“West, wee Sie a member of the 
“Arlington Club, 1623 Queen Street fact. 
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“Joseph BSockbinder, 61 Neptune 
“Drive, wae also a member of the 

"Glub and the Jerdan Club, This 
“nan showed hie place of business, 
“et one time, as 03) Eglintoa Avenue 
"West, the former branch office of 
"the Jordan Club. 

“Sony Cara@onm, 278 betty Aon Brive, 
“vas aise a menber of the Arlington 
“approximately 1.30 pol., officers 
“arrest of Pinkkow on oherges of Keep 2 
"York Townahip Court on Wednesday, 
"Magietwate J. Butler, and war 
“sentenced to two sonths impriscament 
“plus a $500.00 fine or an alternative 
“of two months iapricomment on the 
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“anarge of Engage in Gockmaking. 
“the charge of Keep & Common Betting 
“Boase wan withdraw. 

“wae @180 & member of the Jordan 
“Ciub an@ the Arlington Club. 

“wae also @ member of the Lakeview 
“wae glee & member of the Ganga Club. 
"also & member of the Clarion Club 
“Apaxtcnent S, was elec & member of” 
‘wee @120 & member of the Clarion 
"contained in July, 1960, repart.) 

“oe gameehiation of charterdd ¢lubs 
“mentioned in eensestion with Somerset 
“Club mambera x 

“Mee Clarion Club, formerly 501 Yonge 
“Street, cancelled om April Sth, 1961 
“on @ Charge of Keep a Comnea Betting — 
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“weet, with @ branch at 961 Eglinton 
"averse Weet, wea cancelled on 
“pecember A7th, 2966, follexding — 
“the eonvietion on the club iteeif, 
“on Ootober 7th, 3960, on the eherge 
“for cmane on Auguet @let, 1963. . 

° In regeré to the Atlas Club, 
“S07 Spadina Avenue, and the 

"seen regdatered on the priameipaisa 
"af each of these clube for Keep & 
“Common Betting Neuse and Keep a 
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“Common Gaming House, reapoetively, 

’ On Priday, Fobraary @ad, 1962, 

“ant Sem Geldubetny. 2530 Ratharet 

“Steeet, $1 years, vieu-presnlden 

“search at thie time revealed a elip 
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ie there mack were? 

Ag SOERTs 5 am just ebout fisished, 

TER GOOUSSIONEN: Since 4% is going vo 
timt will be in? 

WA, SOTEY: Certainly the Reporter need 
aot take 2¢ Gown, Ke, Gommiveioner. This is 
the latest police report of which 1 nave 
revord and 2% pulls 46 a1, tegetaer. 

Mi, WILGONs What ithe date? 

, BSTEY: This was forwarded to the 
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gate? July the Lith, I¢ is « re-write of one 
whieh is on file here Gated the éth of July. 


"$t onm ealy be logically concluded 


° i comewr in the Inapector's 
“pepert and in view ef the eteoun~ 
“Club be cancelled.” 

And that report is the basis of wat you 
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wr, Cwiney to Mr, Lavine and oy Mr. Cudney to 


upeci? on Geptemer the 14th, ‘I replied te 
ov thelGth, if whieh % etated: 


And, of eourae, beswane of these present 

he Hes X em tuggesting te him “ir 
they relate to the matter" he 49 to extract 
from the report, ané 1¢ ie a very lengthy 
report 

Oe Yea. 

Ae But I< have asked him to extract 
those of which he believes way form the basis -~- 
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THE COMMISSIONER: . Of canaelintion? 

A, @f Gancelistion, And, if an 
ites relates te the matter of evidence of 
illegal gaming I have asked him to refer that 
te the Avtorney-General's Department. 


a, BORK: O. Yeo. 
had beg a meeting between tae then Frovinet«1 


evidense of lllegm] gaming -- that is, based 
oH & conviction for iligal gauing « the 
General's begs ‘> We howling within ble 
fi0l6 of eriminal law, which, of couree, we 
they are experts in the field of oriminai is», 
Me Piret of ali, there is ne evidence 
Be fot to ay bmewledge. 2 think 
They leased tae present premiees > 
he Se evidence they carry on 
athletic competition ia waich the Liability for 
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fs Not to my knowledge. 

Be i don't know what you mean by 
“bona fide seetal club", i% evidently «« 
denqueenat-abniatenes seemnbadtelnbees 
the Departaent @llows this club to continue 
bid you consider suspending the 
chatter while you Jeoked inte this thing? 

2 Be pou @ver write letters teliing 
we have inetituted ¢ 
We have not as yet had an opportunity to #1t 
on whieh 6 Gesision is te be made, on which 
the initial letter inetituting cancellation 
proseedings will be sent cut, 


tema, ak sata Lawes 
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Qo There seems te be some evidence 
Ae if L mey oay, Mr. Eotey, if there 
ie en implication of delay 1 think the overal) 
the pact twe Fears ean be taken into seeoun’. 
& very tepleus one, indeed. 1 guggest to you, 
Aowever, that the other « that in the minds 
volume of buginess that nas te take place, 
i offer ne exeupe for taiey the timing aad 
Ae Refere we move on, lr, Matay, 
i noticed in tke file a memorandum dictated 
for the veoord Wp Ae, Guiney, the Deputy 
whieh I would Like te bring te your attention in 
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thle wenowhndum, your lowdchip. He veers t« 
the -- The de @ summary of the file, He 
vatlere to the application for change, which 
Metco and O.P.F, and he eontimms tn this 


was vere dette eee abdienr weidnay Then, the 

weBorsdes Goes ons 
“gemplianee with a spec 
“peturned from holidays, after 
“pooke were on hie desk, that he 
“veputy Minister and it eppenred 
“uses, @@ there had epparently been 
“eontinucus user ef eorperete powers, 
“i The Deputy Minister resselis 
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“discussing the matter of the 
"enneeliation of the charter with 
“the Minister at the tiwe (whether 
“the Acting Minister or the Minister)..." 
And that was in a period where I was 
"ees and a6 was determined that 
“ep Sp. Aiet ninere dot av bees 
"“fowfeated, as there was ne eon~ 
“trom the police report te be 

: Lamon of 2h08n 


wut thie tibdeeate 00.30te it 
he geen on to says | 

+ The Deputy Minieter » . ." ~ 
that is, himeelf - 

". o « ae away, due to illness, 

“from January Sth » » »” 
So, this particular decision had been considered 
twice, based on the same report, This, i 
ssewns, 18 & memoranduan which Mr, Cudney 
dictated, a8 was hie custom, in preparation 
fer the presentation to the Commission, for 
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the record, 

@. Tans was net written tn the 

Ae Yes, wat 4% sete out the 
Wr, Eetey. 7 

&. it oceurs to me a2 @ relevant 
owmeanvy of that file that the police are | 

lation te non-user. 

Ae yineial Seeretary has 
waetner they soulé came to a conclusion and 
aévise me whether, and that I could case to 
@ gonelusion myself ac to whether there was 
eufficient cause, Because, Mr. Satey, in the 
exercise of my Giseretion it ie net wimt 5 
want to do or like to doy 1 om bound by the 
statute to find sufficient cause wihin wy 

Qe Mow, may we turn te the (nega 
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wooOn Pesuming: 


THE WETNESS “Refore we ge ca I wonder if 
we could round gut the pioture with regard to 
the Somerset. The statistics filed by vhe 
23 e1ubs conserned., The Somerset and the 
Sun Sun. were the. only two clube vhere there 
had been recomendations by Chie? Mackey 
for applications for change of preaises 
where cancellation proceedings were not 
inetituted, Thowe were the oniy two, to ay 
recollection, All the clubs referred to in 
this report read by itr. Katey in which the 
police officer refers te ether clubs, ali 
other Giues had been cancelled by me or 

Mh. ESTEE: Q. The Atlas Club was 
mentioned? — | 

he Proceedings have been instituted. 

Ge But not cancelled? 

Re I said were cancelled or proceedings 
instituted. The only one is the Static, and 
we have not received a report on that. 

es i6 8 mentioed twlee. Now, we 
have the Omega Club, and I think you have that 
Siig Before you. The faret police report 
was Auguet 20th, 1958. 

Where Ge i find 
reference to that in the brief? 

Mi, ESTEY: Page 74 of the brief proper -- 
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 “bappened to the police reoomnend 


no, 34 and, 35.0f the bries proper, and 1.48 


nontioned in Appendix K et vane 7, Appendix J 
at 96 and 29, You will see the report, 
I think 4% 46 @ letter te the Ghier by 
He. Cudney, dabeé August 20th, i954, a 
cancellation. The details 2 «111 not. go ante. 
a. i now ledge sommeneed with the 
roport Gated April S7th, 1961. 
Sdumuendation at that 
time, from your file? 1 think you will see 
& mene dated Geteber Mth, igo’. 
THE COMMESGIONERs Bid you say 6 wan 
Wit, MELGOME Page 7. 
CHE COMMESSIOMIR: Thank you. A have 
it Row. Mee is your question? 
KOTEY shat, diapoeition wan nace 
recommendation in ig54? 

* Me may ee G18Sievit for we to 
follow, your lordship, ae thee are matters which 
~« there ig 6 memo from @ by. Kingawhli te ft. 

Cadney dateé Gctober 14th, 1954, and it says o- 
\y don't think 1% mentions the ¢isposition of the 
matter: 


“the Toronto City Police Department 
has reported that it has « reasonable 
suapielon thet the lies 
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L “shove company, incorporated by letters 
2 “patent dated February 27, 1925, is 

3 “eonducting gaming operations oa ite 

4 “premises. No police restriction is 

5 “sontained in the charter, and the 

6 “evidense procured to date by the 

7 "police would appear te be inconclusive 
8 “in establishing that gaaing operations 
9 “gre, in feet, taking place, although 


10 ‘geveral of the wombers of the club, 

11 “apparently, have eriminal records, 

12 “this, of course, does not affect the 
13 “tates of the club itself.” 

14 Re Thea you finally held « hearing, 


15) am undated, typed mom, regarding « hearing 

16| December 6th, 29549 

a A. Your question ie the Depertaent. 
18/5 was not within the Depertment at thet tine 
iy @. «Mn the fle 46 culminates in a 
21!  neerdng, in your f4le, Decenver 6th, 19347 

he i have a ijetter, Jamiery 10th, 
23! 4955, from Mr. Cudney to Iepecter Walker. 


24 “ft wefer te the hearing held 
% “gt this office recently relative 
26 “to the gbove @lub. 

27 "ather careful consideration 
28 "of the evidence subuitted, it is 
29 


“not Geemed advisable te take any 
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1 “steps to caneel the letters patent of 
2 “thie club at the present time. 

3] “The beoke end records which 
4 “you left at this office way be 

5 | “obtained by the club at any timc.” 

6)- Q. Just before that there is 2 typa- 
7 written memo and some handwritten notes. 

8 TRS COMMISSIONER: Was the hearing 

9 Deeeuber 6, 19547 — 

10 A. Where wee a hearing eet for 

11 December G6, 1954. ts 

0 ee @. When did a0 take place? That 
1S| me 48 dm 1955. ) 

14 Ae  damampy 10th, 1995- 

: i, ESTEY: @, There io a part ef the 


16|  vepert, December 6th, 1954, and there ie 2 
i typewritten meme en the file with sone 

iS handweittem metes on the msc. The effect 
19! ef 4% 4m that the offacer of the club end a 
21) eVidence sndé somebody waid the cash book wes 
22) prepared at one sitting and the minute book 
23| wae at least brought up to date at another 
24) ghttang. want to find that. Would you 
25) find that? 

26 * fe There i@ a seuorandua unsigned, 
27) wmdated, and 4% does not give say indication 
28| sof what the memorandum is. It ie @ seagorandus 
29] from when to whom, I don't know. ir. Cudney 
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aay enlighten up. 

Q- Tn that memorandum, dees it set 
out what I raised, the eash beak et one Gime 

Re ‘E have that momo. Yes. Ie eeys, 
after tuo pages, the third page: 

"en exhibit a financial statement for 

"the tem month perieé ending 

"Seteber 30th, 1954, together with a 

“eanh book foe the your together with 

"g minute book, It seear obvious 

“that the cash book was prepared at 

"one ieting. — 

OR, ESTE: Thenk you. Tho next event 
as regards police reports, I believe -~ perhaps 
there ia a letter Pepruary 16th, 1960. Would 
you turn to & letter from Me. Geodman to mr. 
Cedney, the effect of whieh te the club has 
net been es sttive as foreerly and w ere at 
@ loge to understand why there ere ony 
ob jaetions as te their eetivities. Bo yu 
eee that? That ie followed tamediately by « 
police report dated April aéth, i966. 

he Yes, there is sush a letter and 
report. 
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@e Im that report you will find «= 

‘PMR COMMISSIONER: Police report dated? 

Ae 2lpt Aprady A960, 

we What police report? 

Mk. SOTS¥Y: Metropolitan Toreaw. 

Bs There is @ memorandum from mr, 
Walker, Inepecter Walker, to Jasee Mackey, 
Apel int, and e letter from Heckey te 
Mr. Cudney, dated April 26th. 

Sea Would you read the letter of 

fhe “Z am entlosing fer your 

- "April 2iet, 1960, which has been 

“gubaitted to me by Inspestor E.R, 

“go0ial Club. — 

72 Coneur in the Inepeetor's 
report and strongly recomend that 

“the Provineial charter held in the 

“nome of this ¢lub be cancelied,” 

Qe ‘fae police report is four pages 
jong, and if soo ene elee does aot want it 
read [ would mot, but there is a paragraph 
at the bottom of page $ dealing with this 
Club which is @ little different. 

fe. Why don'ts we file the whole report’? 
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Qe Would you read the one paragraph on 
page 3, Mr. Yereuke? — 
Ae The last peragreph? is that the 
paragraph: 
“was active, it 49 believed to have 
“been a large ecale beokmaking and 
“gambling house as investigation of 
"Glub, over a three month period 
“disclosed a $742.20 charge.” 
Xt does not seem to state what period that 
covered, 
@: "On being confronted with this 
“etatemem the excuse given was that 
“ag large number of long distance 
“ellis had been made by monbers 
"who reimbursed the elub at later 
"tend to confliet with an enquiry 
"made in Apr4l of 1996 when « 
“letter wes received by Mr. 5.5. 
“stevens, gumeral commercial sanager 
‘of the Beli Telephone Coapany of 
“Ganadas7@ Adelaide Street west, 
“requesting listings for six numbers 
“uncovered by a special Gowsiesion 
 “Snvestigating a crim and a gasbling 
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“syndicate in # large New Englend State. 
“A Search of files at the Bell Telgphoar 
“Company veveaied that three of the 
“numbers ware listed to the Acwe Gard 
“and Social Club and one to the omega 
“Siub, both of Yoronte. 
“apperentiy the Omega Glub is sow 
* anaetave." ‘that 
Re There are the semes of two other 


¢iubs, one ig the Parthenon Club, ead the 
other the Atias club? 
Ae Phere aré several here. where 


he Z see. 

“Al, of these glube have been 
“eonvieted of Geuing or Betting House 
“eherges With the exception of the 
*“Greavilie (Parthenon) Club which is 
“presently under investigation by 
“shie deparument.” — 

‘be We won?t Cake the tlw <«- soamwhere 
in there the Atias Gliub wae mentioned. 

THY COMMESSIONEA: However, let a agaua 
at is. 

Ge Z weaved to ask the witness to 
dvew bis attention to page 34 of the brief 
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which says the Atles and Parthenon and eleven 
other clubs hed not been the subjest of any 
Complaints prior to the date in June, 1961, 
30th June, 1961. Ib seemed those two clubs 
had figured in police reports peier to that 
Gate? 
| Ae it appeared that shey were 
mencioned. We found one thet ves under 
investigation. We are talking ebout no 
complaint veceived. I refer you te 
Appendix X whieh is the List prepared in 
weaponse to Mr, Cudney's letter and telephone 
conversation. i waye <- it in on the fires 
Dane Of Appendix K: — 
“i understand from the Morality 
“Bureau that the list contained in 
“this report ineludes all the 
“ineorporated social clubs with 
“sespect te which your Department 
“nas filed complaints with this 
“Department for the past ten years.” 
and I refer to the Atlas and the arlington Clubs 
which appeer on page 10, and Chief Mackey says 
no adverse reports received as yet. 1 don't 
think the Parthenon Club sppeers in appendix K. 
Qs Speaking of Appendix K, there 
wee no mention of the Sun Sun in there either? 
Ae HO, nor of the Somerset. | 
‘ye But those are not mentioned prior 
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so 19th Septeuber, 1961. If you leek at the 
top of page @, Appendix K, the beading of this 
repert whien is signed by Inspector Thurston, 
“the following charters cancelled fer cause", 
The Somerset and Sun Sun, net being oarnselled, 
you would not expect te find thea in there? 

te That ie 4 eub-heading, They 
Oe Gil cancelled for cause, but they 
segregate them inte two classifications. 
the reperte. Ue sends Ny. Thurston's report. 
This wight be a good time to point this out: 
this Appendix K ta aot @ digest of #11 

Be You should have, ox should direct 
your questions to Mr. cudmey. 


(Page 13460 follows) 
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Ae i think perhaps, Mr. Estey, that you 
should direct your attention te -- you should 
have, of should direct your que@tions te Me. 
Cudney, bedause Mr. Gadney had both teiephone 
conversations and be will know explicitiy 
whet he requested, and then his letter 
confirms what he requested, 

Re All right. 

be X don't imew. 

Q- Perhaps yeu are right. 

fe There are -- there are on pages «- 
pages from nine te «= nine toe eleven there 
@@ Wention of clube in whieh «- in respect 
of whieh cancellation has not taken place, 
and 1¢ states whe the veperte were subaitted 
from, avi no «« ne adverse reports submitted 
yet there. We howe «<= we have gene to 
Chief Meckey's etatement ie so indicated or 
reproduced, and then consequently we have 
6S press on with Roberts! coments te bring 
it up to dete, 

qe Let's get back te the Ouegs 
chronology. Here. That report dated 
April the Zlst was forwarded to the Department 
by letter dated April 26th, and the j 
recomuendation was, af we have seen, I think 
the word is strongly recommending cancellation. 
Wow, what disposition did the Department make 
of that recommendation? 
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Ae © Ganee@liation followed, i 
believe at that time, i am not <--« 

Qe No, I don't think tee file 
explains whet happened, but no cancellation 
fellewed? Thatis right, ian't is? 

Ae. That is right. 

Qe Then the next event is on May Sth, 
i961, there is a letter te you from Chief 
of Police Mackey. That ie --< 
Hackey to the witness. Do you have it 
before your 3 : 

An Yes, i have. 

de ig that @ very icag letter? 

Re it 18 @ letter of the Gth of May, 

€. Would you @ind «v-. 

A. === @neloping @ report te -- from 
Chief Mackey, enclosing a report te Chief 
Mackey, @f one, GWG, three «o— 

@e Would you read the covering 
aobter firat, please? 

Ae Seven pages long, and the covering 
letter from Chie? Mackey to mywelf is: 

"i em encilegng herewith copy 

“of @ report from inspector & A. 

"Walker, in charge of ow morality 

“pureau, relative to the Omega Giub, 
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"situated at 362 Queen Street west, Toronto. 
"I would ask that you vead this 

“peport quite closely... * 
incidentally, your iomehip, { read all reports 
Closely, 

* . o » aad 26 whll indicate to you 

"the typesef clubs that ave so-called 

"S0Gia Clubs, Operating under cherter, 

“da this ametropoliten area. 1% woud 

“@l8e eek you to take careful sete 

“ef the type ef individual whe 

"frequents these clubs. 

“In view of the information 

“somtained in this report, and the 

“fact that the premises where the 

“elub wae @ituated are now closed, 

“i would strongly recommend that 

“the charter held by this ¢iue be 

“quncelled. This type of club is 

“a breeding-plase fer #11 types of | 

“aeiae, and I would ask fer pour 

“utaowt co-operation ia ridding the 

“area of this menace.” 

Sem Of thie what? Thie menace? 

Ae Of this aenace. 

@ Right. Mow, the atteehed report F 
i@ quite lengthy, and I don’t think we should ; 
vead that report, it ia seven pages long, I y 
think you said, . 
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Be Chis charter was cancelled in 
Julye 


13483 


THE COMMISSIONGA: That report is dated 


Apral 27th, 19617 

A. apwaa 27th, enclosed in the 
letter dated May Sth, 1962. 

Q. Yes, I know, bet the report 
itself? was April @7th, 19617 _ 

Ay Wee 

Qe and the cherter was cancelled 
om August 27th, 19617 

| Be NOW, 16 wae Gated the Zist of 
Saly, 1961, effective the 2ist day of 
August, 1962. 

Q. The Blete 

Ae Dated the @ist of July, i961, 
effective the 2lat of August, 1961, signed 
by me. 

eR, ESTEY: Now, Me. Comaissioner, 
thie report is tes ieng te read, but alse 
ie of the comprehensive type of report, 
and with your permission I would like to 
heve that flied ee en exhibit. 

THE COMMISSIONER: We had better not 
lowe track of this copy. Make « note of 
thet, Mr. Registrar, that the police report 
dated April @7th, 1961, re Omega Club. 

TMS WITHESS: My lord, the Department 
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THA COMMISSIONER: Well, I was advised 
these now. I think the Provincial Police 
Departawnt are doing that. 

Be i ses. 

THE COMMISSEOME: We wili get it done 
in any event. 

MR. S@TRY: Mow, @@ & result of receiving 
that police report — think there is « 

Mey, 1961, from Mr. Mergolian to a. 
Cudney? 

Ae You. 

Qe Where he saya in pact that 1 
of galbiing te warrant cancellation, and 
may be grounds for forfeiture away beck 
in 1925 to 194i, and eo on. Do you ose 
that? 

fe Yea. 

Qo and then ag a reault of that 
te, Cudney wrote to Chief Mackey agking to 
investigate the non-user geounds, and | 
then ultimately why did you cancel that 
charter? 

TMi COMMISSIONER: What do yoylean? Gn 
what grounds? | 

i. ESTEY: On what grounds, yes, sir. 
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fhe The letter sent by Mr. Cudney to 
the club was dated July the Gth, 1961, reads 
a follows: | 

"“Separtaents 

“On September @2nd, 1960, while 

“mezbers of the Metropolitan Toronto 

“a investigation oa the preulees 

"of the above corporation, the 

“@ Sfvee-for-@11 in which police 

“officers were knocked te the flicer 

‘and, £8 @ Pegult therecf, one 

“apeaulting @ police constable 

“engaged in the execution of his 

"duties." 

Gs Well ow. 

Ae and then he ways: 

“I would advise that unless 

“gause ie shown to the contrary, . . “ «« 
the ueeal form of letter. 

“we Well, ead that letter is in turn 
based on & memorandum which I think refers to 
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a converpation that arose Gated the 27th of 
June, 1961, which Mr. Cudney weites « aeuorandum 
to i. “avine that you say you discussed the 
the letters ~- a letter of cancellation be 
sent enphapiaing that Irwin hac been 
convicted. De you eee that? 

de well, he aayas 

"3 have Gisecusesd the above 

“hae directed that we send cut a 

"over ay Gignature and, in guch 

“letter, would you vefer tothe 

“fect that when the police were 

"“sondueting theig investigation 

“these present in the ciub because 

“very hostile, threatening the 

“pplice and it developed inte a 

“free-for-alip « » « " «= etcetera. 

oO Yee. How, is there any evidence 
im the file that this gentiemen Irwin is 
eoamected with the club? 

Ae there is o police report onciosed «< 
enclosing a certificate of conviction of ons 
Joseph Lrvin. 

Ge Right. any evidence om the 
file thet he was connected with the club? 
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Ae Yeu. &% says in here about the 
eaGealt on @ police officer by Joseph Irwin 
during the investigation at the Onega Club 
prenises on September tnd, 1960. That 
would «- { asauae ie the gene as the Joseph 

Go ‘Ef you will turn to page 2 of bhe 
police report on the @7th of April, 1961, 
seeon’ paragraph, the second sentence it 
says thas Joseph Irwin, ST Tenth Street, 
Hew Toronte, came to the club end was 
he ¢ouldn't enter the premises, and shere 
then engued the riot. Hew, I would line 
we bave discussed here at some length, the 
question of gambling convictions on oltb 
Glub, and there was gose hesitation shows 
through the files @bout « ¢ancel lation 
Sased on those grounda, How, we have a 
cancellation hased en the grounds of a 
Gisturbance of the peace, and aasaulting « 
police officer by one Jones Irwin who 
apparentiy happened <-- Joseph Irwin happened 
on the scene during the investigation «- 
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Guring the reid, Now, 18 this a new policy 
that you cancel in this kind of activity, or 
when did that policy start? | 

Ae 2 don't know whether 20 was 
policy, but I evidently tock a very serious 
view of this, and the facet that Irwin wes 
$ieG in with the giub. I felt that < would 
use that as gowe 

THE COMMISSIONER: How was he tied in 


d. ly references in the police 


ge Me feen't tied into the club 
through anything im the report? 

Ae Mi, but the reference oa 

| Ss He wat Some Ghe whe case along 

While the polles were netually engagegbn 
the raid? | | 

Re in weference te the prewiges, 

&. He wanted to get in and they 
wouldn'tiet him, and therefore he assaulted 
the officer. | 

A. Wy <= my sentence should have 
been in reference to the prentees of the 
élub, my lord, | 

Mi. SBTEY: IX see, 

As i may gay, your lordship, that 
in respect te thepe letters ef canceliation, 
I vrecail «~« thie is speaking from recelieaticn, 
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that when I first became aware of the form of 
the letter of cancellation, it was a letter 
tat { believe was a “show cause” letter. It 
suat said we propose to ceneel -- we propose 
to institute proceedings 80 cancel unless 
you Show cause otherwise, and I discussed 
that, I believe, with Mr. Gudney, and at was 
my opinion, with wihleh I think he concurred 
very readily, thet we wight be open to 
ePitieion if we didn't at least indicate 

%o the recipienta of the letter what they 
Were being charged with specificaliy, and 
then we began to list a reason that «= the 
bepertment began te list a veagen upon which 
they felt that 4% eould form sufficient 

Sause and then jatterly again I éeveloped 
with Mr. Cudney that «- that we send by the 
letter we inelude ail likely ~- we figuratively 
throw the book at the <= at the organization, 
and list anything that could poseibly lead 

S¢ @ ¢ause for Gance@liation, and then await 
whieh of the allegations we set out in the 
letter ere proven, and then on the basis 

of that the Minister would form his decision 
as to «=~ a8 to whether te cancel, because 


to pick and cheese «« te pick ene reason out 
of a police veport, 14 may be that whatever 
we thought that aay be the strongest reanon, 
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that reason may collapse on the hearing, so we 
AGH «oe 

A. We dnelude ai) the allegations. 

MA, BSTEY: Incidentally, speaking of 
he gold the club to a man named Harry Manis, 
on the first page, third paragraph, evidence 
occurred shortiy after ive incorporation, 
but i don't see any reference to Ghat in 
eubsequent Gepartmental work Geailng with 

Re ie, 2 think -- 2 think, Me. 
your knowledge, and hie lordship’s knowledge, 
early in Mey when i, Cudaey returned frou 
his lengthy Gleees we had @ disewseien 
X asked him to review all the specific 
files which were in the «- in the Departaent, 
se that we could take action on them, and 
i think the @vidence will show taat be went 
ground and gathered up a1] the outetanding 
eeports, and shen subsequentiy we book 
action, and then X discussed with him -- 
this dealt with specific instances, and I 
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‘| #uggested to him that after « while we would meet 
| together te deal with -- with mutters relating 
3] ¥® policy generally as to the -~ to the form 
4 that the ~- the forms that the Department 
5 would follow, 1, by this tine, wee beeos ing 
6) aware of some of the G£ffiewlttes and the 
9 these things, and I think I used the words — 
'0| that he, with his experience, and ay sert 
of coming in with @’Ss with @ now look seeking 
questions to which be would give me answers, 
‘4! ghet perhaps he and I cowld evolve sone new 
‘S| gepests te strengthen both the arn of the 
police and our departmental procedure, end 
4 think 10 was subsequent te that that we 
evolved thie policy of the form of a 
'9) guneedlation letter, 

Gs well, im any ease, 2% was not 
applie@ in the Omega instance, was 4t? 

Magy: Segoe yen | 

@. ALL wight. © Mow, then, in drder 
$0 mot be here for several days, Mr. Yarenke o~ 

ho T wa at your Giaposel, Mr. webey. 

Qe ss E don't want to ahut you off, or 
appear to become impatient, but will you | 
angwer my quentions and we will get through 
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As I thought for his lerdship's 
aseistance to give hia the complete backgrend, 

Q. We appreciate 4%. You raised 
the question about procedures in thie aatter, 
possibly having discussed 4¢ I think 16 is 
ahviows, and you no doubt agree that if 
there is gwetbiing going on in these clubs 
that any delay of saneelling the charter 
merely plays in the hends of those iaproperiy 
weing the charter? That is cbvious, 
ioa's 167 8 You agree with thaty 

A, Om the «-« | 


LjAg2 


Se Delay only profite the gamblers? 
Re WGl1, 1% gives hie an opportunity 


he Ali vight. Wow, then, wher we 
leek over the cancellstion precedwe, Lt 
has couse up in sany, many files here, Hr. 
Yavenko, and which you listened to, 16 
appears that you send out the notice, and 
if some one wants @ hearing, you hold a 
hearing, and trea you tramseribe the 
eviderce of the hearing, and you circulate 
the evidence. it goes to the police, 
it goes to the persen representing the 
@iub, the soliciter or an officer «<< 

Be There wea some question whether 
that was --~ 

TRM COMMISSIONER: Let him Gnish, Mm. 
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Yarenke, 

«WA. ESTRY: Mr. Yereuko, it goes to the 
Attorney General's Department » but in aay case 
tale involves great delay. Hew, thie decen't 
occur, Sf course, in courts, and I an wondering 
ee a 
these transcripts. 

Ae is NRE Semmdias 
the bearing, and yet that 16 fu 
the basis for the conelustens on which he 
reaches $is determination. I beve asked 
ies oe, CE 
everything te @o ntth the rile, the whe be 
hintery of the file, the whole «= ine luding 
the "¢" ttle, bat basieally Z have to be 
guided by the transcript of evidence. 
oie Qe omy teat GP eonbe te net the 
question. The question ts why do you wend 
the trangeript te the other #olieltors? 

As In order to be ture that this 
matter upon whieh I am going to fora my 
Jadgment 18 & corpeet trangerips . ih would 
be wifortunnte if for exemple in the 
transeription there wee something that wan «< 
that ves manifestly an error, and yet I 
in reading the transeript must scoept the 
trangeript as being what occurred, 

&- All Pight. wow, then, after the 
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transeript is circulated in your nermal procedure 
de you have further argument? 

Be Not to my imowledge, no. 

&. Then how dues the solicitor complain 
about the transoript? 

Ae Wey X would sasume that having 
been sent the transcript that he would read it, 
or an error of any kind, that he would 
bring that to the attention of the Deputy. 
we haven't had guch an instance. 

2. No, and aven oo, noiwithetancing «- 
i wan going to ask you, they are taken by 
Court Reporters? | 

Re Yee, Git, shocluteiy. 

Ge And 2f a8 @ reoult of the «= 

WA. WILSON: Well, we had ea witness 
write me letter to expisin about twenty 
errore. | 

WK. SSTRY: Weli, Shem, Mr. Yarenke, as 
@ veGult of the hearing, ami it conciudes 
with an argument by counsel, and argument 
oy the person representing the Department, 
is thet right? 

de Yes. , 

qe SVidence ai ac yumenl? 

Be Yas. 

Ie And then Mr. Cudney makes a 
recommendation to you? 
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he Well, he brings the whole matter to 
ay attention, the whole file. 

&- Dees he wake a recommendation? 

As He may, ov he may not. You would 
have to study each ef the « each of the 
PSpOr ts. 

THES COMMISSIONER: Well, we have evidence 

As Yes, 

WA. ESTEY: Uf he doesn't make a receanen- 
dation, do you ask him for one? 

Ae Absoluteiy. 

we i 80G. SG» Ome way of another, 
ne Makes & cecomsendation? 

As tie prosedure is that he sends the 
aaterial to me ahead of time, wth a synopsis 
become pretty lengthy. i start and read 
tiie. Having vead it, end perhaps digested 
40, then - meet with wr. Cudney and we 
diseuss vhe Clie, and invariably, based on 
hie experience, which hes been eonsidereble, 
ne RAY agke ~« whether you call 1t « 
recommendation, suggestion, or what, it is 
based, we have @ talk back and forth) and 
then I wake a decision. 

Qs ¥em. «ALL raght, 
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THE COMMISSIONER: Well, now, just a 
moment. You don't read -- . euppose some of 

de they ave exceptionally iong. 

‘ah & Very subetantial voluwe of 


‘ihe Very substantiel, my lord. 

Q. at Ajaheter you have gt so sany 
auties, 1 wondered Af you bothered reading 
the whole evidence, or do you read the 
Deputy Minister's digest of ity 

Ae i o* @y procedure hag been to read 
his digest firat, te Jeern whet is the netwre 
of 4%, andthen 2 read everything in the file 
from etars to finish, | 

we Aad the evidence? 

As Svery o- a2) the evidence. The 
whole file, That ia not just the evidence, 
but all of the background, end then 1 -- 
then I go back to hig -- te his summary. 1 
start with his summary, read every werd in 
the file te the best of ay ability, then 
read the -- read his auasary, then £ aeet 
with him to discuss it. 

Ge fo wonder you are working seventeen 
hours a Gay, as you said, 

A. Weil, Z wanted to make sure that 
when ay decisions were aade, your lordship, 
that they were ~~ that they were as 
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vongclentiously made as I could possibly do so, 

2) MR, BSTEY: Having in mind all that 

Wdur, why didn't you hold the hearings 
youtself¢ 

>| Ae As & matter of fact, the -- the 
difficulty would be this, that the time of a 
Q ZT see, All right. 
A. That @ Minister has so many divisions 
of function that he esnnot be in all the 


plapes, and I may say that if the House 
ais in Session, and things of that kind, 
the delay wuld be even greater. 

‘9 Qe You have not held any? 

ae Y haveele’ neta hearings) ‘no. 
| what is not requived by law, 

: Q. I asked you this question of 


deipy because it is a matter of argument, 
There ave many, many cases where there have 
peeh long delays, the Club Bernard heads 
thas list, because it took from 1955 to 1961 
to pancel it, and I am asking you whether 
or rot, Mr, Yaremko, departmental policy, 
in |the light of these rather alarming 

nor ays we have been golng inte this morning, 
whe ther you are considering changing your 
Ps vnc 

Ae In cancellation procedures? 


30 Qe Yes. 
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A. Well, We are going te «= we are o« 
we ave always attempting te speed up all the 
procedures within the Department, 

@. All right. 

A. Bvery aspect. 

G. «= Phere de ne change of polasy now 
befove the Department, I take it, for hearings 

As No, we are ging te — not to ay 
Wmowledge, X haven't discussed it. we are 
going to do our best a8 we have, Br. Betey, 
during the past yeare, to cous to grips 

| @verytine an qaiekiy as we ean. 
7 @. ALL wight. wow, soo 
A, The Omega there iv a good exeupie. 


&i3 right. 


Now, dealing with the sstual 
operations of these clube by the geublers, and 
< em obviously going from the reports on the 
record, I take it that 46 ie commen ground 
that what is happening is that the iaproper 
uge of these charters is going on inside the 
corporate shell, a8 4% were, but not 

| neeessarily in contest with that shell? Do 
Z make wyeelf clear? 

THE COMMISSIONER? Wo, ab leavt net to 
me you don't. 
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oR, ESTE: Well, let me put it thie way 
Se you, Mr. Yaremkor In the evidence that we 
havebean in most of these files, there 19 an 
atnonphere ereated by the evidence that it 
is not the club threugh ite officers, preaident, 
desretary and so ony who ectumlly wit dow at 
the table ond run a game, thet the game 
infiltration seems te be almcet as = kind 
of eonceseion in the elub, without 
necesGariiy very Gireet contact with the 
operations of the ¢orperation es « eerporation, 
Dad you cbaerve that in your analysis of 
these clubst Did you Ganeel many of them 

he Weli, 20 ig the ~- the cause for 
cancellation invarisbly, es you will see by 
the history of these, that I heve had to 
Sameel upon some specific -- some specific 
POaBON | 

fa Well, you heve had forty-three 
for gaming? 

A. -ortyatheee for gaming, and 
@. Ali right. Let's deal with 
thone two-thirds, In the eases involving 
‘these forty-three gaming clubs, i# it act a 
Tair generalixation, and aa seeurate one, 


tb that these cancellations have net occurred 
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by reason of gaming activities inside the club, 
at the club pregises, but not involving 
officers of the Glub, set in any way tied in 
te the accounting machinery of the club? 

Ae Not «« net to uy mowledge, Oe 
Hot tied in with the accounting machinery of 
the «- of the club, As to officers, perhaps 
that ~- you would have Go make a scientific 
analysis of every one. 

Ge Of every one to ««« 

Ae Bvery one of then. You have 
named ome thirty-three. How, to my 
mmowledge I think out of all the cancellations 
of the club, 

ee You? 

he And 46 might have been thet all 
these inatances the oharges were laid 
against individuals, and plus the club, and 
that the club was convicted, I doen't know. 

Qs Well, there de -=- 

Ti CGOMMIBSIONER: thas oceurred to ue 
that this perhaps was one reason why you 414 
mot bage the cancellation on the gambling 
as reported by the poliee departments to 
your department, but you thought 4+ #afer 
to put it on some other ground, namely, loss 
ef corporate powers, and so forth, As £ 
Fight in thatr 
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A, Yeo, we have developed a -« at you 
will see, your lordship, in the seetion ef the 
brief dealing with eancellation, sases for 
caneeliation, various categories, and they 
have been added to from time to time as 
our experience hae shown is necessary, 

we You are not anewering my question. 
We. Eetey has been pointing out to you that 
operations on the premiees, not | on Lig 
by officers of the club, and without evide 
of aequiescence, 1f you iike, by the lub 
iteelf, op direction by the club iteelr, 
sharing of the profits by the club itmeis, 
that is what Mr. Betey meant when «+ £ 
un¢eratend him now, when he #ald operations 
within the sh@li ef the club, but not toushing 
the gheil. Mow, I am suggesting to you 
that perhaps that may have been <- % au 
enquiring from you, let's put 1% that way, 
if that wae one of the reapons why you 
chose to cancel for other reasons than 
geutbling in caves where you had evsence 
of gambling? 

Be Yes, my iord. 

WA, BSYEY: I think on page 20 of 


Exhibit J you have eighteen such causes? 
Ae Yes. 


@e Yes. Well, now, an this of course 
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could be Borne out by proving «- by a post aorten, 
a8 45 were, when the charter is cancelled, 

hat happens so the assets of these clube 

when the charter ie cancelied? 

as If there are ony assets I would 
imagine they are forfeited to the crow. 
et 29% aware of any. 

we Wo, 3 haven't neard of any that 
had any agseta. 

4‘. They don't usueliy have essets. 

TiS COMMISSIONER: i think that was one 
oF the Griticsems, that they didn't have 
any auveeta. 

oR, LSSB¥s X am just wondering whether 
the Crown had gotten any assets at the end 
oy teking up the assete developed through 
the gambling butthat ten't really what the 
Act says, if 10% What the act saya in Pers LIZ --- 

THE COMMISSIONER: ‘they may have had 
Some accounts receivabie, Mr, Katey, 

Mm. ESTEY: Yes. hey should have had, 
if there is any contact betueen the gambling 
ang the shell, there should have been sone 
waceivebles. i think 115 says thet « 
corporation may pate by-laws covering 
Gistribution on dissolution, and they aust 
file these by-lawe.  Nowsmy question ts 
this, has anybody filed such a by-law 
with you? 
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Ae HO. Leo { think, Me. Betey, if I 
might just take @ moment -- if X might just 
take a woment, perhaps we Gan «<. 
— R Perhaps I can help you. 
Ae 330. Section 390 be of any assistance 


Ge X think we find it in 115, m. 


he Well, Ghat ie -- that de a by-law. 
p Property. 
“any veal or personal property of a 

“sorperation tiat haa not been disposed 

“of at the date of @iesclution 1s 

“forfeit te the Crown.” 

Se WOll, iet's eliminate them one 
at @ time. You haven't come into eny 
of this Part Til, ¢lubs on cancellation, 
have you? 

Ae Not to my knowledge, 

Ge uO. Them of 115 «= Seotion 115, 
te chavitable organisations, and eo on. 
Nobody has ever passed such a by-law and 
filed it, to your knowledge? 

Ae Net to my mowledge. of course, 
ay knowledge would be liaited ae comared to 
we. Cudney 's. 
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THR COMMISSIONER: Well, the enawer ie, 
not to your knowledge. 

WR, ESTEY: And thon Section 109 says 
the purpose of gain, prefit, or ether 
sseretions to the menbers, go that I an 
| SuggeObing to you, Mr. Yarenko, that when 
appears, as we have seen from the police 
reports, that it is obvious thet the illegal 
Ganbiing eetivivies are not connected to but 
he Well, they are eerried on at the 


Zam not quite so eure that thet 49 80, 
that question? pda 

WR, ESTEY: Let me put 4t wore clearly. 
corporations, it starts with nothing and it 
ends up with nothing, and they ean have 
thwee weeks, X think, to get rid ef ite 
assets, end we omitted the possibility that 
the assets have gone to the Crown on forfeiture, 
qn there has been no by-law filed with the 
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Separtment covering diztribution of the profite 
mentioned in Seetion 11$, therefore £ say it 
i@ obvious, is it not,»that the charter has 
becn a sham throughout, and thet the gambling 
aetivities it involved really have been 
Carried on inside the coupany, but not by 
or foe the company? 

CHS COMMISSIONER: This was euggested a 
whth the Contre Head Club, I think 1¢ wes. — 

Mi, ESTEY: Yes. Well, < would Like 
to hear what the Department's view on that is. 

Be Well, actually, mp having read 
by we im the last two years, I have com to 
& Conclusion that -- that certain individusis 
have been carrying 6a dertain setivities on 
peonises operates ostengibly by the club. 
Wow, 46 48 very Giffioult -- it is very 
Giffiewls of these «— for example, the twenty- 
nine, very diffiewlt te piapeint the individuals 
whe have benefited from it, because 1¢ would 
appeac that certain individuala have been 
eonvicted of keeping & cosmen gaming house, 
aud to have been conviated of that they suat 
of necessity have been Vielating om of the 
functions which are listed in the Criminal 
Cede, That is a ruke-olt, or being a banker, 
one of the prohibitions must <« ten cents for 
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instance. Yor @xmaple, iike the Bathurat-Shepperd «. 
natharet-Ghegperd, in which the reagon was 
that they contravened theprovisions of the 
tharter by charging more than ten seats an 
hour. 
TRE COMMISSIONER: It is way after 1.00 
o'eioek, I didn't recognise that. 
Ae if that iastence -<« 
YHE COMMISSIOMER: Unless ay watch ® 
WORE » a6 is Ny minutes after 1.00, 2.36. 


om~ ii hOreupon He 0 a mnt be8G Beatle 
untal 2.30 p.m. 
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wowin rehuming at 2.45 o'clock p.m, 
ouwThe witness resuned the stand, 


THE COMMISSIONEN: Por the recesid, Mm. 
to in evidence this morning are now being 
marked ae Poliowg: 

Exhibit No. 295-0 is the Metre Police Report 
dated July 15th, 1966, ve Somerset club. 


BIS—As pret Gated 16th July, 1960, 
of the Metropolitan Torente 
Police, P@ Sompeet Ciub. 


295-8 ig the report dated July 11, 1962, 
+ Gated llth July, igée, 


of the Metropolitan Toronto 
Police, re Somerset Club. 


Exhibit 296@A is the report dated aprii 21, 
1966, re Ogege Club. 
EZo~ht Report dated @ist april, 1960, 


of the Metropolitan Torents 
Police, re Gaega Club. 


And 296-B is the report dated april 27, 
270i popers Gated 27th aprii, 196i, 


of the Metropolitan Torente 
Police, re Guwega Club. 


All right. 
WA. ESTSY: Mr. Cowsiseioner, in the noon 
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@tjourngent I looked the reference up in the Gmege 
file, the police report « that is, to the Atles 
It is in 296A on page 2, the second paragraph 
frou the bottom of that page. I want to 
rend it. It refers to one Pred Bide being 
4m charge of the Omega Club. 

Then, on page 3s the fourth paragraph, 
it seye: 

"Javestigations conducted on the 

“Atlas Glub, 287 Spadina Avenue, 

“jesated several short blocks from 

“the former Omega Club location at 

“362 Gueen Streets Weat, reveal 

“that Pred Bisa a member and 

“iavariably on the premises, being 

“an charge of the clu» on a musber 

‘of eecasions." 

The police report pulls these twe ¢lubs 
together, the game man ie ia charge of both. 

Tila COMALOS TOMER: = Yede 
questions. et 

WA. WETS: Yee, air. 

On cenceilation the property of these 
Siubs gees Gouewhere and we cae to the 
eontlusion frem wy questions and your 
enevers that these clubs, by and large, 
de without any assets. ‘Thea, I notice on 
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page 24 of your Eihibit 253, your brief, in 
whieh you Bay you abandoned the mal estate 
boliey. So, Lt is no longer required after 
1956 that the applicants assert one ef the 


teasons they want dacerporation is te kext 
real estate. At Ghe top of pege @4 you go on 
and say: 


"2 o » Supther the Departsent would 

“no longer enquire as to the reasons 

“why dncorporation was desired: . . . " 

Ae Yee, we do not enquire, to ay 
knowledge, ag to the reason for incorporation. 

a. Right. How, lot us change to 
something ise. We have seen two or three 
in adverse reports of one kind or another 
and prosecutions are in train. Thea, 
cancellation preseedings start ond ove held 
ap om the request of the club solicitors, 
the Avlingten Giub, and one or two others, 
Your policy in some instances is to hold up 
the cancellation proceedings; and in other 
your Department has written what emeunt to 
letters suspending the cancellation pending 
the criminal appeal. 

Ae MP. Estey, I do not think you 
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have Clearly summed up the situation, 

Unbii the begineing of thie year 4¢ was 
the polisy of the Department thet if we 
instituted esneellation proceedings and the 
matcer came to trial in any other court 
that we would not proceed until the ~~. these 
proceedings had been dispesed of, 

You iordship, if Z may «- 

THE COMMISSIONER: €. Just lot me 
interrupt you. I am aot #0 sure X appreciate 
what you are talking about.  tWmtti the 
beginning of 1962 if you instituted 
Santelietion proceedings; on what footing, 
oe for whet cause? 

&o Oh any cause, say, other than 5 
notise of conviction. 

G. Just @ moment. Por any cause 
other than conviction? 

Be Yea. 

Ge what 4ié you do? This is prior 
to the beginning of this year. rf you 
snetituted eancellation proceedings for any 
Sause other than convistions? 

he And in the meantime the police 
brought to our attention thet charges were 
laid stda hearing was to be held, we held up 
the cancellation procsedings if the hearing 
Was to be set until the Court charges hed 
been disposed of. 
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Re Mow, let me put that in my language 
#o I will be gure I wideratand you. And in 
the agantime if police veperted # conviction 

Ao Amy Charges having been laid be 
tried, 

ge All wight. Charges pending and 
yet no conviction? 

Ae And yet no conviction. 

Qe What 48 you do? 

Ae We held up wan — the trial 
wae disposed of. As pebenetetnetats Powe 
ang on the first day of the sitting of thie 
the feelings which 1 de subseribe to, aa 
fellows, aed [ quote your oun vemerke: 

"I do not want the proceedings of 

“this Comission to out seresa, 

"go te speak, that pending trial. 

“£ have eade geome enquiries ac 

“Ge when that trial will probably 

“terminate, and perhaps one san's 

"“guese io a@ geod ee another's, 

“put 2¢ will be a matter of a few 

“daya, in any event. I think 

"2¢ would be improper for ae to 

“proceed new to hear witnesses 

“whose evidence might cast 

*peflections that might operate 
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“adversely on persons elsewhere, end 
 “eubjest te what counsel nay suggest 

"to me, uy view te the public 

“hearings of this Commiseion chould 

“etend adjourned until the completion 

“of that trial.” mati 

That is ebout the way I felt in teking 

& Sut ft was desling with one 
Situation, You were degling with aacther. 
What I wae dealing With was evidence =~ possible 
evidence beforgée that might result in an 
unfair triel of the aceused. That, as ¥ 
appreeiete at the moment, is quite 
was. 

Let me try and make that plain: uf 
ganeellabion proceedinga for ea cause such 
es thie, loss of originel corporation powers, 
that would heve mothing to do, surely ,with 
eviminal effenee such as geabling on the 
preaises. Would it? 

Ae Yea, it would, 

Qe In what reepect? 

fe i think if you wili thke the 
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where the cause de forfeliure of corporate 
powers. if the accused haw been charged 
om of the defences which is open to hia 
ae that the premises -- the piace of which 
was the premises of an incorporated bona Side 
gociel club, if, in the meantime, we held 
a hearing and we come te @ condlusioa, the 
Minister fings os a matter of fast, prior 
te the ¢ase being Sof, that there 
when the defence of a bona fide incorporated 
eoclal club was advanced by the accused, 
eay, “That defense ie net open to you, the 
thet this clue has forfeited 10s powers.” 
fake any given ¢lub, ¢@41 14 the Sew Noon 
Giub., Your Department has proceeded to 
cancel the charter on the ground that the 
powers of that corporation had been 
forfeited for non-user. while those 
proceedings sre pending seas one i8 charged 
with operating a gating house on the 
premises of the lew Moon Giub. You thought 
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you should held up the cantelletion proceedings 


pending that trial because the accused, ag 
part ef theiy defence, would rely upon the 
feet that this was « beaa fide sootal club. 
diewissed. Thirty days later you continue 
your cameellation proceedings on the grounde 
you find that they have been forfeited, and 
you cancel the charter. 
result, gurely, aust be this, that the 
that this was o boma fide social club in 
fhe @y thoughts have only been 
@irected towards thie aspect in fairly recent 


@. When I say thet was @ ecanéal, { 


any One. 

he i appreciate thet, ay lord. 

i bring te your attention this factor: 
There way be a loss of corporate powers by a 
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bona fide sectal club. Yor exemple, the New Hoon 
Club receives its letters patent; reputable 
Gitisens; amongst other objects, secial ob jects; 
and they continue in a flurry of interest for 
two or three years. Then, perhaps the 
Ghergetic president leses interest in it 
ana the @lub takes so astion «« no ection 
Someone, wie ip @ apmber, then suggeete, 
“WOll, we had «= we uped to have « pretty goad 
club. We hed met a iiy, our Wives met, 
we hac somewhere to go, we contributed to the 
Community; let's start up again", They 
atert up again. They could be a bomm fide 
806181 club with none of the elemente of 
of the goune’i in the Departeent and 4¢ is 
& m00% point, whether the words “bona fide” 
ianciude the aspect of forfeiture of powers, 
although the evidence iteelf brought out 
may overiep. It ie @ Giffieult situstion 
because you have parallel] proceedings, and 
X have gone inte this te some degree, trying 
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+e Geteraine whieh authority should have, what 
i oali, primary juriedietion. I am ene of 
these who have subserived so strongly te the 
Gourts and She rule of igw that wherever a 
Gourt stepe in, then I have adopted the policy 
of the Department of standing #ti.1 wots) 
whether that is a proper thing to de or net «- 
Se De you agree with ee, « scendei 
Giub 86111 in emigtence with serporate 
Be Yoo, there would be a conflict 
te whe wae Fight. Wee the judge right or «« 
Be Ho» it would not be a question 
of whether the judge was right or the jury 
wee right. The judge acting at the terial, 
te tees the corporation og having stil, a 
SePporale cxistence when, a8 a matter of 
fest, there are precesdings pending to 
in which he hes ne juriediction. Have you 
debated that back and ferth in your 
Departwent at allt When i say “debated” 
I mean, hus 26 occurred to you that there 
aight be whet is referred to as a seendal? 
As Wel, ‘the matter has come up, 
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I aviaing out of the Arlington situation and these 
2 three corporations, the ariington and the 

3 Parthenen and the Atlas. 

4 Hi. BSTEYs Q. There is o fourth one, 
5}  4an'S there, the Hew Canadian? 

6 fhe Well, the Mew Canadian had been 
7 dealt with, Sut, at the beginning of this 
5) yma oe | 

z Ge Thm same letter has been written 
'0| saying they are going to hold up pending the 
11 egvealy 

- Ae Yow. At the beginning of this 
‘S| hearing we had the Arlington, Parthenon and 
\4) Atlas before the Department. In two of 

‘| suphangton on the basis of forfeitures and, thea, 
ne te our attention charges were 
18] pending and we held up owe proceedings. 

| Then, there wae convictions registered. in 
ead there wae @ ooavietion vegiatered. So, 
now, we have three clubs in which convictions 
those sonvigtions. 

When the Atlas eme te ay attention 
from the Seputy Provincial Secretary, notice 
of ceavietion wes given, w coamenaced 
proceedings, An appeal wee filed and we 
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wrote to Chief Mackey, saying, “We are helding 
wp proceedings until the appeal is disposed of". 
Then, we veceived a report from Chief Mackey 
one losing @ report of Inspector Thurston, the 
senior aan is charge of this << 

SMS COMMIASIONM: G. Dietrict? 

“ihe District, the whole of Metre. 
These matters we are dealing with, and he 
takes @ very strong point of view, the fact 
that the conviction is under appeal should 

&> Baped on some other cause? 

fhe in hie inetence it wae based on 
the conviction, Me, te said there are other -« 
that his repart shows there are other reasons. 

Me Vhet reason? 

A. Othir eonvietions. 

Ge Yes? 

Re 00, 1 Vial Wy the ndieee din 
we hed @ lengthy discussion with «- m. Cudney 
and ¥ because we wanted to wake eure that 
whatever action we were dealing with was in 
keeping with the ceoneept of British justice. 
Ttat ie one of the factere we have had in our 
Departsent continually in the beckground. I 
thought to ayselr, "Well, if conviction is 
being appeaieé it is sosething similar to where 
a charge has been laid an@ not disposed of, 
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Perhaps we gheuld wait. But, maybe Inspector 
Thesten has a point.” So, that is why x 
asked M, Cudney to get in touch with the 
Attorney General's Department to advise va 
whether we woe within ow righte in 
grounds while a conviction was being spovaied 
feom, iM. S1k gave hie opinion that we 

36, having received that opinion, =. 
basio of other than the eonviesions. 

Wi. ROTAY: Q. i wonder if I should 
if the Club cwaved todperate he would 
continue, Theat 19 the question I an trying 


te get enewered, We have four clube in 


tie We, I interrupted you with regerd 
te Atlee. Tae 8th of July, 1962, Mw. 
Cudney wrote advising the Club if they @id 
not ease operations pending the appeal he 
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@- We have the Partiwaon, the Arlington 

he there had been a couviction and 

Ge Lf you are going to cancel for 
WeLe? 


the Departaent. | 
the seee offence: In the case of the 
Apiington Club ené in the cese of the 
Pertheaon Club, you have oald to the guspect 
sorperation, “If you operate we will continue.” 
Wheat guthority have you to write that ietter? 
fhe The authority. Well, perhaps 
at wes -- | do net mew what the aubhority 
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was bat I wae going to take some astion because 


& thank Ghe comparisgen is this -- ov, the 


validity of this ie that the date that, finaliy, 


‘*. Cudney and I reoeived this -~ case to the 
voried of either the trial or, in these 
three, the tiwe for eppeal, to continue 
same aftérnoon I would imagane, the morality 
our letter wae in tht madi while they vere 
raiding the Atlan Club and, an a result ef 
lata. Ling 

nO w= Very Little Jutigpruddnee, end I think 
wow fields. I seid to him, * meapector 
they are continuing their setivities. this 
Shy, @2 in Bone instances, the Selievue sage 
iS ac exemple, they can drag this out. £ 
ao not want to be in # position where 
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proceedings are held up in this office and « club 
ie eporeting if it is within my power to stop — 
them from operating until these matters ave 
disposed of, Letus take that action,” 
Whether I have that authority or not is not — 
lear in my wind; whether I have the authority 
‘$e way to them, “You stop carrying on or we | 
im sy ming; I ha@ a legal opinion at that 
ne er oe ee 


@. Thet would be oy view, 

Ac wy position being this: at 
somebody thought I did not heve that 
authority they could apply to the Court to | 
issue an injunction om teke whatever 
proceedings againet me, ao Minister, to 
prevent we, if I¢18 not have that right, 
pending the disposel of the appeal. 

q. there seens to be seme inconsistency 
there, and { en not saying this critically. 
You were struggling with « new situation; 

i ecoept your skutmas statement, You start 
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your proceedings on the ground of ferfeitare of 
powers. If the powers have been forfeited 
they have no right to continue. That is ao, 
dan's it? 

As = Hae, 

Ge Yeo. Then, there is a pending 
appeal following the conviction and you say, 
in substance, to thea, “You have ne right to 
continue 86 jong am this appeal is pending.“ 
That, gurely, i something quite different 
said, “You have ae right te carry om at ali”. 
letters ap being aliegetions; that is the 
the letter which institates cancellation 
proceedings is just an allegation on our 
part which has yet te be proved. — 

Ge That is right. 

As i hope I ean wake myeeif clear 
infairly simple lenguege, my lord. I teke 
the position “ith the elub that “If the 
Department in ite sense of the concept of 
British justice is holding up proceedings 
which it hes instituted, you should, in the 
meantime, discontinue your operations”. 

Qe i understand what you did. 

As i @ay say, this wee @ new probles 
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L brought about by reason of the fact that ~- 
2] 6 wae mot brought about by the Arlingtea or 
3] the Parthenon, 26 was brought about by the 
4 Atias Glub, The Atles Club, we had 

5} dmetituted proceedings. As a matter of 

6 fast, they were started because i. Cudasy 
7|  Bwought ko wy attention or I brought to his 


. snidetsmeteen lah iiabatts.", teaee we 
10 & raid there and charges are ponding’. We 
‘ll gos & report of the convietions and, then, 

12) #@ Anatituted our proceedings, based on the 
13| gomvietion, The selieiter then said, “Do 

" not proceed on the basis of the conviction 

16 Chief Mackey we were holding up weannibiee 

\7| paged on the conviction until the appest 

* heg been Giapoved of, 

19 Qs I know what happened, 

a Ae Then, Inspector Thurston replied, 
21) aaying, “Well, regardless of whether -- 

22) — wegerdiess of whether they are convicted 

23} ew aot there ave other grounds”, So, I 

a hooked at it and mp. Cudney wrote back to 

25) Ghief Mackey and said, “Regardless of how 

” the appeal turns out we will held a hearing 
27| so @etermine whether there are other grounds, 
a but we st2il have not -- we st111 are 

29| s olding up proceedings". In theusantime, 
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from my own knowledge, I am enquiring from him, 
"sre they operating, a @ matter of rete” 
Chiet Mackey sends back the report in which 
be cancellation and reports that they are 
continuing their activities, That te when — 
TE took up wate Mr. Gudney and we were confronted 
with the Atlas Club, where there was « 
conviction, thich was the baste of the 
convietion. That is when I said to Mm. 
Cudney we should get the opinion, besause — 
Chie! Mackey, when we were enquiring why 
they were operating, K do net think was 
aware of the fact why I war enquiring, 
because I was getting this opinion froa the 
Attorney General's Bepartuent. ©. Cudney 
esve me the message that we were within our 
Sc, then, & tadd to Mr. Cudney, “Les 
us do thet with the Atias case because I 
San See the Atlas continuing ite operations 
fer a coneliderable period of time while 
Various appeals take place in Court, quite 
properly", ond the situation did net appeal. 
to me. I eald, "We will proceed «- we will 
tell them if they conthue te operate we will 
 @ontinue to cencei”. Having once deterdined 
that on the Atles case, because we had two 
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Sintlar situatiens in the Parthenon and the 
Atlingten, which wywere dealing with ali the 
tine, Hr. Guduey's letters referred to the 
Parthenon, bué on Gis reason the action 
letters, whea we obtained the police reports, 
and Me. dstey has referred te the reports, 
moet of these reperte came ag having been 
elicited from the Department to see what 
Was going on, When the report cam they 
were carrying on that ds when I said te Mr, 
Cudney, whether I directed hin or we discussed 
is ~~ if | hed Ghat authority te comply thea 
$0 atop < #00 at ieaet going to sake the 
bey bo eee ami let somebody elee decide 
whether t head wathority or not, 

Thea, Ae. Cullney proceeded te write and 
Se¢ hearings 1a the theee instances. If ay 
PeeGilection serves ae properly the new 
proceedings were net geing to be based on 
the convictions bul on new material, 
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‘THE COMMISSIONER: I think I understand 
emustly what keppened, What you say ie merely 
repeating whet the evidense is at the moment. 
Ge ahead, » ee 

My EOTEY! ZX got a lot of mileage but 
41¢ net get an antiwar, 24 wae the Attorney- 
itanpetercons se iemplameammengedibebanate 
ee 
append? X think = We will get the file. 
There is a Guimary dn one of the =~ 

A, ‘This te & menorandun free Be. 
utmey -- from Mr, Comen «- it te July the 
Mth, 1968, soli 

a, Waich file? 


"“E advined that the charter would 
“a letter from the soliciters for 
"nas not as yet boen disposed of,“ 
And @ memorandum from Mtr, Cudney dated 
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duly the 206h to mes 


y Referring te our resent 


"te the above lus I wrote to Me. 
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img untill the appeai of 


‘we ats tBine. Goo, tale 

“hie wereing « in rexpeet te my 
“letter and aid he was of the vier 
“appeal ie Gisposed of, provic 
“in feapest Ge the Atlas Club and 
"the Angiington Club and X am alao 
‘advaeed that da tae tuo latter 
“Anetanges, they are carrying on their 
“andertaking.  dccordingly, the 
“same applies te 411 three clube,” 
THE COMMISSIONER: That does ne} dont 


with the oituation I was diequasing with you 
ah aii. And your proceedings are to cancel on 
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the basis ofa conviction, an@ then the conviction 
ie appealed, ané I would agree with you coupletely 
accused hae been Gieposed of you should aot 
receive cancellation on the basis of the 
eonvievion as that eonvietion 10 being appealed, 
was quite a different matter, when proeeeding 
05 'GanSTR SOPRINENNGIG X Gente ‘ey S'Senten 


canceliation wae going te be on 122 
gening and forfeiture, That in where we start. 
The comvietios came in and 1t was appeale 
The final aetion having obtained thie opinion 
from Mr, Silke Ghat they were ati) operat: 
satdnminndaahan.vamprantnanpaianniias 
‘Os nA UNNO: the Gtghnad: greenter 
A, Plas three, that the 
is eentinuing te operate comrary to my 
position we are within our righte te consider 
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eancellavios yaodoedings when there ie an 
when 8 charge in being St disposed of if we 
after Me, Gainey advieed you oa tae 16th of 


he = he Pepewt enue in August 23th, 


fe oe. IG includes --~ Mm, Cudney 
eran si shlieniniiiaeeiameabneal 


416 tases, I am thinking of another phage of 
it. Supposing you id prosead with & hearing 
fvom Me, Side wes you eoulé do that, That 
is a8 you understeed it, How then, not- 
withutanding that the eppesi was peading you 
could 26121 proeead on he basis ef conviction. 
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&.  Taet we were in cur Fights to 
continues ow preseedings on cbner grounde, 
if there wae gush, We have the Gaperionss, 

Qe < want to get the principle 
of conviction. That 16 a simple ease, ond 


powers, and eonvietion. An appeal against 

the eoaviction 46 isunched and still pending. 
Ay «If the olub continues te operate 

op the sasia of other than the comivsticn, 
Wy BSTEY: G& Waa Why de it 
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ion's 4¢ in conflict with what you told 
his lewdehip @ moment ago on the very sane 
quest Len? yaw’ | | 
he ‘EB don't veal any conflaet. Your 
THE COMMISSIONIR: 1 aeked you what 
grounds, forfeiture ef powers and, (b), conviction 
the convtetion, and your praca polisy i 
Ae Yous 
BR, KOTEY: ‘That ts what I understood 


Ge So that, where you are proceading 
te cance, on (a) forfeiture of powora and 
(b) conviction, an appenl is launched againet 
proceed with your sancellation procesdings 
en the firat ground only provided that they 
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continue to operate. Is that right? 
vty =” 
Ge if they don't continue te operate, 
de you hold up the sanceliation proceedings? 
A. Yes, that would be the <—— 
Mit, ESPEY: The next stege is o matter 
“THE COMMESRIONNAs ‘That is right, 
WR, ESTE: X whl return to that with 
THE WIUMESS: In these situations 
situations, we were not sonfronted with want 
ell te and we took the action, 
me, EMP: @, We might be able to 
this up, Me, Yareskeo. we thing | 
would Like to ask you sbout, You will remember 
in the Queen City file, that 1s the next of 
the files, Queen Gity - Lakeview, there 10 a 
menorandwa fron Mr. Lavine and alse Mr, Cudney 
to you in whieh they say, pertioular: 
lavine, thet the poliee have reported these 
seme people, And te eaye that is the only 
grow the recommendation is made we eance) 
the kta bottom “Cancel takeview", Whey 
would you not canee] the three of them or hold 
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| @ heardag om a22 three? And get to the botten? 
: You ultimately did cancel, 

; do Xe the Lakeview Gia there was 0 
. eoavistion Se, in dieguseing it with Mr. Lavine, 
>| «ake ge mhend and cancel Lakeview. 2 want 

‘| further infowantion on Ringside and itr, Lavine 
‘| rete te Inspeetor Walker, Thad 4s the letter 
"| of Pebrusry 20th, 

Qe You bave @ vepert on the 19th of 
February? ; 

As  Maweh the 16th Mr. Lavine reporte 
charters of the other two elubs to be cancelled 
ie seb out iu the ether two paragraphs of | 
letter of February the 10th. 

Se That is the one 1 Gm @aking you 
questions about, . ) 

Ao That 46 the one 2m whigh Hr. 

G And that io the one where he says 
the only grounds they have fer that, 2 was 
gontrolied wy the three people, Why net nold 
& hearing and age if that is correct and 
gancel thant. | 

fe . 2am tn the process of having 
je, Lavine get further information in order 
that J may come to that conolusion, which 2 
gubsequentiy 444, on March the 16th Me. Lavine 
reported tc me. In the third paragraph of this 
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Letter ne referred, My. Hetey -~ the third — 
Benetly whem it wee, my recollection is that 
< telepmeacd -~ It seam to me I te: 


Chiat Meakey shout these «- i may not have «« 
Me, Cudney, when 1 had the epportuntty of 
to oak for a return of the books by the 25th «« 


don't need that, Bid tale coour te you, when 
Glub ané the Cusen City Club in return for | 
& withtrewel of the eharge against the individuals 
Bluestein, Binder and Yelden, 440 this not 
ceaur to your (a) the offer would be performed, 
Surely it wes not intended the churter of 

the club could be used as a barter? 
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A, ‘That 49 why I esked nin to write 
to Chief Mackey te get further particulars, 
@. Ef you had infornstion it was 
being ved sgharber, would that not be a good 
retwn to snngel the sharters’ 
asked for further particulars I aust have been 
Go ae mewowandwa by Mr.lavine has 
of the charters of Ringuide and Queen City, and 
i euggeut there was a very plain reasen, wewely 
thet they were being used a2 barter, 
A. ‘That wae Be. Lavine’ opinion, 
@ know 40 was. 
a ee 
to get further information and then I think 
i telephoned Chief Mackey who, on the basis 
of his Uxperienee, wast we should de is get 
an poustble, and we wrote the letter and they 
41d not vespond to the Letter and the corporations 
ware cancelled. — 
Mt, BOTEY: Q, Now them, Mr. Yarenko, 
% nechdh Stee 00 Soleb'yen: thereagn.petates 
questions and I hope your answers will be brief. 
dave you amy resoré of any proseqution 
ef @ Part XIX sectal club or its officers for 
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faslupe to file @ return, Section 3, subsections 
6 and 8 of The Corporations Asti 

A. Bis 
filing of false retures wider either statute? 

Ge «= An m0 Pecord of any prosecution 
of eny person for filing a false affidavat 
of bona fides under Part Li? 

he Hoe 
under Part EX for fatlure to s 

Ac - EWE BONE Bushy no, 

@. Be you have any record of any 
ter failure to file anmsh returns? Net 

Ae  & think there mast be literally 
hundreds of those, X camot give canes. 
Ge Ae page 92, the tep of the page, 
im your brief, there is -~ 

Q The very tep part of page 92 
of the beriof, i was juet wondering ~~ if 
you Goa't Kacy «— How many ave Part 127 
complaints? 

Ae have enquired of our records 
offices and i would say maybe several hundreds 
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cash year would be Part Ii. 

as Where you give notice and cancel? 

Ae You, the same as any other, We 
ave in the process of catching up with thoes, 
cecpermnnedtiee vitinnt would singnnd te 
onk youwsi) ste Mhineekte When weedienme 

en? a comme, The firet pert, 

you sont wim Uhine tal Gham yes wis vee 
diteeunons tl tipi me 
feceived fram any source, How, in vewpect 
tommthe Arlingten Club, without re-opening 
that grent fund of iafermation, that company 
vensen 4 cttihitiig Wana desuinen ttn yoiws 
on the file am of 1996, is that correct? 

A. 4&6 is based on ao report received 
in 1962. 
that wag not on your file with reapect te 
forfeiture, You had forfeiture evidence on 
your Tile in 1955 ané so advieed the club. Is 
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that correst? You wrote the club in February, 
1962 to that effect, | 

A, am not familiar with 1955. 
I don't understand thet. | 

Qe There is a letcer dated 9th 
cui eeekei 36 

fhe What date? 

2. 9th of February, 1962. 

A, A levter, Mr. Cudney te the club. 

THR COMMISSIONPR: Yes, there was @ 
letter February 9th, 1962, forfeiture for non- 

MR, ROTEY: @, ‘That was based on events 
arising when? Prior to 1954, Tate 4s the 
elub where you got @ great @eal of information 
in 1955, but it all went back to the 30's 
and 40%, , F 
4, damumry 6th, 1962, X think 
hie repert was based on the police report. 
hy the Metropolitan Police. I¢ has nothing 
to do with what may appear on the file, 

THE COMMESSIOMER: X know they do, 1 
understand that, 

MA, NOTEY: Mr, Cudney's evidence wae 
thet letter 1¢ based on forfeiture, The 
evidence ie it arose in 1955, 

THE COMMISSIONER: Your point being, the 
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chester eoald have been cancelled. 
Mh, ROEKY in 1995, ) " 
_ We De you agree with that, Mr, Yaranto? 
We C8 «<< Perhaps 4% 18 on the Atlas Glub. 
he «Eee & Letter of August the 26th, 
1995, 2 lating to the non-filing of annual 


revarne feu 1945 te 3965 ineluatve, 
oneal Atlas -- i don't think we need 
stop ot thats 4 have ween thas the Omega 
police files mention the Atlan Chub, nite 
Ms ‘Me, Eotey, Xam nob femiliar 
usta the fala file, There had veeyh failure 
te file annual returns, — 


a forfeiture of power ae & club can cont: Sat 
to operate and function but omit te file annual 
returns, not only sootad elubs bub share 
for rasiure Wo £429, and that Ledter was | 
the initial step in the proceedings te saneel, 
fer failure te file. — 
| ieee . Stee s it, Eetey's podnt 
ie you could have taken that step back in 1955. 
That ics your point? 
Wk, ESTE: That is my point, 
Lowa: For failure to file, 
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“TRE WETNNeS: = Yen, 
WR, ROTEY: ©, And the Sothuret~tneppard 
the apolienton waa made for snarparation, 
a, “ > quae reteneneny depends on the 
-— Anterpretab ion of adverse report, tir, Estey. 
Tat 1s the one where, X think at 26 reterned 
to in detad2 in the brief, but my eeok) 
ts that the Neko police had no objection 
prerteettas SNEED were pat in, and 
athletics? — | 
| A, Stating thet they were reputable 
&.  Dege 94 would indicate the Sathuret~ 
Beaker 
MR, RETE tay said epposed to granting 
of Letters patents” 
THE GO ALSSLOMER: iknow, The Minister 
would Geoide that, There wae not a statement 
wt. REY: Ynere is no question ef that. 
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But this brief i¢ would seem to me 40 2 
other Puree with regard te the fallowing 13 
cages ygechtipocnlageatslpadedhaprenenn fell 
| fate waton says thay are edit bodiyrrersans 
letters patent. — 
| THE WETNESS: Tat is smeve they appear 
Go be of good character and responsible 
it, ESTES Q. ‘That is what Metro said, 
A, = "The OPP, | ” 
@. And this one has been cancelies 
A, Yet, ‘The report, Becenbder 6th, 


1961. 

Qe After the cutoff date, and 
elownere in your brief you oxy 20 such club 
has bem the subject al aane jlintion, but tade 

Ae mat As right. 

Ge Hees the Yong dhan Social Club. 
There is an edverse report on that in 1934, 
if my file is correct, 

| PAE COMMAEAZOMER! Ie that in the evidence 
so fart” 

WA, BSTEY: Tt wae just touched on, 

THE COMMIZBIGAER: I don't remember that 
one. qnere 4s the Chan Social Club, X don't 
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ky BARI; 2 have & note referred to 
in soanectacn with another club in ay discussion 
with Mr, Cadasy on the Chinese Social elubsy 
aad 1 have @uke zead, om Apvil 27th and May 
tae 4th, 1940, snore ave rather strong reports 
ageiues Ingerporatang that club, ao that it 
seus quite wrong %o pus da a public document 
thes the Yong damn Soeial Club +-. You might 
being tue ile da front of Ur, Yarenko. 

de. ‘Theve was a report in 1946. 


is relation te @ maker of people waco were 
found-ios, and cowieiieoss against & man who 
we ping to be the mmager. 
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WK, MUSE: 1 thought 1 hed another one, 
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wut X think I will drop 1t cut, 

A WERRSSS A might any, Mr. Rete, 
when we Were cont¥ented with the tank of 
going to ge inte, and when we weote -- x 
think Mr, Cydney was in touch with chier 
fave years would ‘bette : mive te go 
ino and he Senta a Rint oF ten youre’ : 
| laints, whten is Appendix K, In @iteusving 
én wid aetna jee 
lst of July, 1950, was the start of a 
taney Canard White wim seapenn W she 
an¢d our wrie? ie prepar 
from ist fuly, 1990. ss thee Mtenianttatinees 
Chiet Meekey’s Appendix X for the basis of 
eax statements, and when these thing 
veing analyzed and trying to get in seme sort 

If we atteupted to go back to the 
beginning of time, we weuld nave had an 
fmpcesible task on our hands. 

MR; HATE: ©. There are other clube, 
on the subject of your brief, and perhaps 
not in aesord with your files, before leaving 
page 3%, ‘The Atlas Club, there were five 
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Ae «sd new Shere vere three or 
four after 1962, but mest of whieh oame ae 
& FeeUls of our. -<~ 

Be I i I 
that ene 49 Minted on pace 34 a9 being @ Glub 
whieh ne one has complained about. it Geume 
bo me tives mamt be wined Lye e 

the 2 took the matter up when we 
were peepeting the brief, wast we used, we 
nnbepibetcominnnaibehnaiit iG was 
of Fklue and we Med Ae A baste Chto maciey's 

Ge i gaat venderad about that. 
That io the basis for page 34. You say your 
files don't revea, that. You say Appendin K 
does not? 

As that is right. 

&- Amdt om poge 69 you say with 
regard to the Cninese Business Ken's Cultural 
thet no adverse repart received by the Depart- 
taking she time of the Goomission to ge tirough 
Ghat file, 1 think @ quick reference wili 
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ee 
not favourable. i 

he I wos locking at the £120 ~~ 
Gnas wake your ser | 
+4 @, ‘the mote Z have ia that the 
«foe Sent, 29505 tere tn 2 segs tn won — 

Ae That is the report on application 
for incorporation which we have gone tate, 
ae, Eateys 

& 26 say the exteting club's 
charter be canc@lied, Do you see that? i 
don't knew whet the sentext ts. 


A. This wae incorporated 6th July, 


1959. a 
Q. Kee, What dees that refer to? 
A. ‘Tee vepert you refer te 46 June 
the Sth, 1959, referred to in the brief on 
Provineial Police report 18 dated 1geh June. 
These averperts on the application for 
ingorperation. 

Q, ARR wight, And your explanation 
io this paragraph read in context means 

As ‘That ie vight. There wae nothiag 
im existence ot the time the report was mate, 

Q. the existing club's charter be 
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einetiied «~ That might refer te tee 

@lube, Wow, Just two more things, ‘Taie 

aid yeu not -~ J as are you Will agree you 
lint of files we desired be given us and it was 
these files, ie that correct? 

fis 
eer ee ee rere 
iadaanaia aprotic ‘ 
inte the reeoré in the nature of on exiibt 
ané then I ammaduad assumed and ind 
Ce ee 
but the whole file, ‘Thet was a tack whieh 

Oy It was e oefe offer? 

Ae if his lordship had teken we up 
that you would select a list of clubs which 
you would want eeeens te. You could hove 
asked for any club, and as & matter of fact 


dosnwoe noteatons® Yd medvevrsedo to tun meeics 
sampet of? ott =. inbog ahee om Sapeer 
—«heetiese o¢ Mewnoe acid tarlt detant ~~ 2h 
how Uh ham ey meviy ed horteed ow evf22 Bo dust 
eve wTw OV De yyniorow yulwolie® ef? ome 
 eerw. tle ok | fae ER See 
Senge: BOY TK Sacld Qistebeo! Mat of tedao Rha? 
@omle céiw tiaeb £ moldw eff) (wwe eval of 
dog ele? etadqmee aie yootTio Lo areed ws 
«litle at to oma oe Mh buses OFd ovnd 
bavsettat tue neve: tate Toit bop 
ob Alvom qisetual ght att qtdedual etd of 
Tor Pune et? ‘Le woh ot? Lis Atiw omen gate 
 teigueene efee tom witaw Ifewd bor ew eras 
Holew toad @ ee Gert «=.elth oferiw wld god 
wold levogns elisorowrg sew 

 Saetle elae 6 amr 27 oD 
on meulet bad qhmeael ati MECCA 
toy aa cetiaegem ede bol 8 own Biwow 5 
wine Mule to taf # Geefor bluse poy sane 

7. Veet CES 

i <,  / o 


_ Fo Yarenko 13541 


there were some 113, and the ebservation i 
made te the Goomlssion counsel at that tine 
that wae concerned thet there not be 8 pheiing 
ané choosing, i thought, perhaps, the best 
file in these instances. 

{ae pat FORD Re 
inane seenetniiataae nese Wa dteh @, 
your idea or my ident 


downy 2A8 you ouggent. toast 

Ae Hey re ws no DunLbtton 
whas we did kaow of the files you wanted te 

OMALISL i: «Let ut not meke @ 

speech, am dntewested in this, are you 
an opportunity <f oeeing’ | 

iM, BETEY: Mo, thenke to Mr, Cadney 
and Mr, NacCoemuck, the enuminabids went off 
much eapler then with the Minister to get 
the -«~ 
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Q. There was & flat statement we 
only wanted te se¢ 129 and only used 83 and 
the 1219, minus 129, are not the subject of 
complaint at a2 and must be conpidered to 
be found to be elete, AML I am saying to 
there wea a great deal of discussion in whieh 
we aeked to give @ List and keep 1¢ amall 
and see what i¢ 19 and not going to waste 
time reading all these files end 20 on, and 


nave no ides whet Was on the others, | 


We, BOTEY: Thet ie clear. 

MESSTOMER: And eo far as I woo 
goncerned you weuld heve eeeess to 012 the 
files if you wanted it, ‘There is no equlvoostion 
sbout that. ‘That in clear, concive and 
@efinite, and you seid you would reduce 
your denunds to ® certein number, 

Mn; ROFEY: vee, Tale is my only 
28 point your lordship ie ncw discuseing, 
THE COMMESSIOWEHs And I catd that is 
30 fine if that ie the extent of the inquiry you 
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want to make, go ahead and make it, and 3 
instructed Hr, Yarumito te see to it these files 
were made available, — 

Way Setey: me oily venton 38 te 
ee ee © arr 
manner we did, that We only used 33 fide out 
odinetaameninihaatnethetendieadmnstenees 


One de we ns out 119 before we started 
Limited our @2meiestion in public here was 
dene for effleteday and pet becouse the 
other filee were clear. 4# your lordship 
dees not want any unsatisfactery sonnctation 
eG whet hes gone om before, neither ¢o we. 
Theaks to your leeéship, we 414 get inte the 
files and were able $o lay out the information 
te this Royal Commission, 
hie list, Mr, Lawler aecepted hia Met what 
he wanted te see and Mp. Lawlor asked for 
provided. 

MR; ESTE: G, Thies belie”, Ne ,.283, 
is dated 19th Haron, 1962. 

As Yeo. 

@, Aut the amount of lebow that 
has gone into that, thet was not prepared for 
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As Yes, it was, 

nl In the course of that preparation 
you became amure of the fact thet the Chinese 
clube had hud their charters altared ty the 
reduction of the two clauses provided by 
Regulation Gl. Thav would be some tine 
between Neveaber 1961 und Haren 1962, Hy 
SeoTiOn Sg nee Shes, hethers. sitiee, Ree 


ve, Me, Lawlor? 

wn. idioms, X will not be tee Jong, 
but X think,wild be moe than five ofeleck. 
I wish Go discuss the Bellevue octal Club, 
at aa Holi, 

mt, MELO) It de in K at page 10 
and & at page 1. 

TE METWESS: Untoh ub? 

MA, WELCH: Bellevue Soeial Club. 
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MR, LANER Tus club nas three oF 
four Fentures Lending intc the type of arguments 
X have tn mind, “I As the last of the clube 
which are sts32 outstanding. Cancellation 
proceedings were atarted at © mich inter tine --- 


| LAWLOR: Qatou have the Bel! a 
Bridge and Soeaat Club in front of yout 
hi. a have net. ? 


time exsept im in 195° the 

1950, 1951 and 1958 were a2 flied at the sane 
time, ‘Taat might be some indication of 
ae, Bstey's amber Light. ‘K don't consider 
it too serious, 

Then, coming to 1959, would you refer 
to a letter from Chief Hinekey to Hr. Bownan, 
dated the 25th of Septenver, 1959. 

Ae Fes, 1 have that report before 
As 

Ge sR As a short letter, Could 
youresist ies 

4, "En the month of July, in 

"your abseglce, I subaitted a report 
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“to Me. BLAdott Pepper of your 
“your return he would sequaint you 
“Wath the facts of the report. at 
rae AAE'S spite to Mev Tepper 2 


“elubs, In view of thia, I think 
"the report 1 culeitted to Mr, 


@.  $Woukd you returs to the report 
Gubattted to Mir. Pepper? it mentions tne 
incorporation at the beginning, and thon 1¢ 
goes on to sey that the proprister of the 
club and others were arrested and charged 
with being found~ins, Xs that correct? 

As im A947? 
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Re Theat to right. 
THE COMMESSTONER? Ie 4t a long report? 
MA, TAWION: Xt fe fairly long. 

im 28 & opecial exhibit. Ho.297. 


Report, 1947. om 


LAWLOR: 
A, ae My question is,en the 
basia of thet paragraph, was that convletion 
on the matter of 3 meahers being ars 


aituation so far as your Tile @iseloses? 
MISSION; what situation? 

OR, LABLOR: The situation waere the 
arrested in 1047, my lerd, @ manber of years 
after the ineerporation, end am seking if 
Chere van any police oomplaint arising out 
of that. 

he Het to my knowledge. I haven't, 

Ge  & Wave been through the file 
ang wee ne reference. 

THE COMMISSIONER: All wight, Why 
ask him if there ie ne reference? 

MA, LAWLOR: I am net giving evidence, 
strictly speaking, I wae just teying te 
shorten 1¢ up by making that statement. Ali 
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wight. | 
Me hen Boing further inte thet 
report, the reserda show 2 uuuber of people 
70 10 RETRAIN Daee 
ed | 
senaty 'o ‘Aapieeiten tts ‘iene athe Wn 
Provineial Seeretary's file? 
MR, LAWLOR: A memorenden from Pr. 
Bowman to Me, Gudneg, 16th deteber, 1959. 
easel *% attach hereto a 


ensst aeitonan ee | 
"oharter eancelled, 1 agree with 
“she Gadef Constable that there car 
<o:ncstiii Wille dad tatowene 
“desirable te ¢lese it up if — 
“purpose? " 
WR, LAWLOR: G, Before we go back 
to the report you can road a mencrandwa 
from Mr, Hem Margelian to Me. Cudacy on tat 


As Thies ies en undeted memorandun, 
Hii With respect to the request 
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“of the police that the charter 
" “ef this @lub be cancelled, it 
" “gould appear that there io 
“eaneellation of the charter. 

at 12 suggested, however, 
“wat the club be given an 
“opportu atty if 4t so desires to 
cappiad ata hearing and make 
“whatever representations it om 
“denires in opposition, 
" it should also be noted that 
“pesently an notion was teken on 
“behalf of the elub against certain 
police offieara wherets . & 
“alleged that the police nad 
“Qnetalled secretly certain 
“yecording equipment, and I believe 
“that there was also an action 
“taken for an injunetion te restrain 
"he oontiqual visita to this elub. 
“Ef these anttere have not yet been 
“finalized by ® judicial dtcision, 
"4t te qubadtted that the Depart- 
“matter until the Court bas given 
“a final decision.” 
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& Then, a 1eneen shoseuben 1th, 1959, 
whieh you ave looking at, @ memorandum from 
“Ae Boy Se0m-Me. Phiaaips tome. 
Cusiiey » 


won (Witmees reads to ” . . « Ow present poliey”.) 


As A letter from Mr. Cudney, December 

10th, te the Believas Giub. 
"It hae been brought to eur 

“attention that evidence is available 

“that activities are being carried on 

"in the prenises ef your club which 

"constitutes a curryin 

“sommon gaming house. We are uneble 

"So overlook this evidence and x 

“would advise that on Decesber 23rd, 

"1959, an erder Wil2 be made under 

"AGG, 1953» Caneelling the letters 

“patent of your club for cause. 

‘make in reapact of this cancellation, 

“wuld you please let me know.” 

Q. whet happened with respect to that 
letter? 


Re There is a seven pege letter 
from Ky. Maleolim Robb. solicitor for the club, 
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l| £ Believe, to Mr. Cudney enclosing among other 

2 things, @ scopy of a letter he wrote Chlef 

3} Mackey, Osteber @3rd, and enclosing a notice — 

5 Giub end certain named individuals, asking 

6 fow, % believe, an injunstion. — 

, _ @ $80 there were injunction proceedings 
5) pending when Mr. Maleole Robb was selistter of 

°| hae @ ue? 7 

| SOMAISS TONER: Any ather matter there 
11 shat a8 pending? 
amt. LAWL a Ef you 1e0k at Mr, Prank 
5) Moore's wemarandua te Mr. Cudney, x think — 
\4|  faret ef all «= de you see any mention that 
10) alte ost Apri? 


Me A. May 25th, 1961 «=. 

| What as ate 

" As A latter from Mr. Prank Moore to 
sf + Cudney end reapesting the Bellevue Bridge 
71) and Social Club, and he sayat 

e “You wilh mete that wany of the 
a “menbers of this club have now been 

= "“eharged with conspiracy. The charges 
e "were laid on @&th Apeii, 1961, and 

as "the police now advise ua that the 

a "elub elowed its dcors two days 
“efterverds, on April 26th. We 

29 


"antioipete a renewsl of the eivil 
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“gotion for the purpose of obtaining 
 “Anfovastion on behalf of the 

" genbleve.” | 
Hy recollection 46 that when Mr, Cudney returned 
andiwe were reviewing al) the files in the 
Departaent he brought this eas to xy attention 
Including the fact, I believe, he hed a 
mumber of telephone alls with ir, Kore, 
if I may Gumiarise, to wee if the setion could 
be expedited, und if not proseoded with, a 
motion should be made for disnieeas of the 
astion for want of prosecution. 
Rt Vast ection? A motion 


for an injunstiont 
WR, LAWLOR: Yes, uy lord, it arose out 
of trespass. | The charges were lsi@ on e 
trespass situation and substantially it ts 2 
motion for an injunetion. tere te the 
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Ae Yew. I am just trying to -- there 
vas @ <> a triel, There was going to be « 
traaie 

THE COMMISSIONER: Of an ection betwaen 


Ae Between the Bilevue Bridge aad 
Social Club, and Harry Leng, George Geoff, 
Jeek Taylov, end Frederick freeam, 

Rt, LAWLOR: And they ere 21) muebers 
of the Metropolitan Felice Force? 

As Yes, anti thie wae what I read, 
tie not # motion. it is a notice of 
motion for an injunction, eo sterim © injunstion 


until the 


SEXZEERE trinl of the action. ell, then, 
i” Gudney wanted te get, because we -- we 
here again tried te get, as we always Ge on 
I believe that Mr.cudney made a -- made 
more then an honest attempt to get some -- 
get this eaetion disposed of, so that we 
eouléd proceed, and he male several telephone 
eelis in that respect, 

THE COMMISSIONER: Weli, all right. 

Be And thea we Giseovered the ¢lub 
was no longer Operating, and there wagn?t 
any ulgeacye 

Mi. LAWLOR: You just reed the covering 
letter, the covering letter frou Mm. Prank 
Seore, the Golisiter for Metropolitan Toronto, 
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1 te Mr. Cudney, ead then he enclogeed the seaorandan 
2 Gated May igth, 1961, therein, did he not? 


3 Ae Yes, < have referred te that. 

4 Q- Mow, could you read the ««- could 
5 you read that for ua? <6 eterte with: 

6 “Something of the histery of this 
7 "Club ig set out in the stteshed police 
8 “yepert dated 2@nd June i959 end 

9 “whadeh, 1 believe, has been forwarded 

10 "to the Provincial Secretary.” 


11 i don't want te go inte the repert yet, £ 
12 want to apeak of that memerendwe, ar. Yareukeo. 


AS THE COMMISSIONER: A manorandum dated 
14 what? 

I WR. LAWLORs fhe 12th of May, 1963. 

16 @. Now, would you start reading? 

8 WR. LAWLORs The second paragraph. 

ig A. He refers w-= 

an THE COMMIRSIONERs From whom? 

# As oo 60 He. =~ trem Edward vekes , 


22 who 18 a «= evidently in the «« ia the 
a office of Mr. Moore, to Mr. Moore, and 
#4 ie. Moore included -- seat a copy of 4% on 


as to mer. Cudney, and he refera to the -- he 

26 says: 

“ “Something of the history of 

- “this Club is set cut in the atteched 

- "pohice report dated ggnd June 1989... ” 
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1 which had been forwarded to the Department on the 
2 ‘(25th of September, 1959. 

3 THE COMMISSIONEAs Yea. 

4 A, LAWLOR: Yes, now, Mr. Yareako, if 

5 you would etart with the seeond paragraph, 


6 please? 


7 A. “She police have, for a long tine, 
8 "welioved that the Club is the ‘front 
9 "end* for Large scale tilegal gambling 
10 “operations. A person wishing to 

it “place a bet contacts the 'front end’ - 
2 “usually by telephone « and places 

is "hig bet. A temporary reserd of the 
i “pet is ande at the ‘front end’ « in 
1s “the case of the Believue Glub such 

16 “record consists of writing the 

u “particulars ef the bet in pencil 

| “en an arberite counter top - and 

i ia “these particulars are then telephoned 
a0 “to s place known as the ‘back end‘, 

a “where they are recorded in permanent 
2 “form, The temporary record at the 

as "fpunt end ig then destroyed ~ in the 
at “ase of the Bellevue Club this is 

» “gecomplished by wiping the counter 

a6 “top eleen with a damp sponge which 

" “is always kept handy at the counter.” 
- Q. ‘Then forget the other paragraph. 
29 
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1 Gon't think 4¢ ie too long, ay iord. 

2 Ae "im the Club there are severe) 
3 “telephones a6 well os a ticker tape 
4 “anohine whieh brings in sport resulte 
5 “from centres in Canada ant the 

6 “United States. The Club is 

9 “ax Shiver, Jeok Weaver od Harry 
10 “Bieen who are believed te be among 
11] “the principals ef the Giub. 

12 «i Gamblaag house cases she 
13 “evidense is usually gained os the — 
14 “reoult 6f @ series of observations 
15] “onde over a long period of time. 

16 “She poiiee therefore began te uaxe 
17 “Swequent visite to the Glub eracd 
es "wath search warvents. The type 

19 “ef thing they found ig sev out in 
a “the attached report. the Club 
_ “sommeneed an sation against certain 
22 “members of the foree for an 

23 “injunetion restraining the 

24 “Defendants from trespassing on 

“i “the Plaintiff's premises and — 

26 “committing acte ef trespass ca the 
27 “Plaintiit's seahers end from 

28 “eaneying ond hereseing the seabera. 
vit “This hee reference to the actions 
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“of the police in vieiting the Club end 
“in acerehing the persens found on the 
"preaiecs. The police believe that 
“she aotion was commenced to houper 
“their observations. 

“in the Spring of 1963 the 
"and tugh O'Gara on a charge of 
“ghe police believe that Robins and 
"fork2 1961 Robingen and O'Gara were 
“three aonthe plus fine of $3,060 
“Ae tndieated the police believe 
“that o'oere and Kebinsen were 
“linked with the Bejlevue Club. 
“gonvietion waa made charges were 
"etd againet the follewing 10 persons 
“when the poliee believe to be the 
"principals ia the Beliewue Clubs 
“pregdervick Gebouri®, Jack «eaver, 
“Harvy Kise, Arthur Larter, Alec 
“Rebingon, Percy Goldenberg, Max 
“Siiver, Ben Kuflowits, Hugh O'¢ara 
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“and Timothy Buekiey. 

“the charge wae ‘that they did 
"am the years 1956, 1957, 1955, 1999, 1960 
“an@ 1961, at the Munkotpality of 
“Metropolitan Toronto in the County 
“of York an@ elaewhere both within 
Sand without the Province of Gatarie 
"Gia conspire, the one with the 
“presently unknown to commit 
‘goummmr betting houses and to engage 
"and to record or register bets at 
“the gaid Mandeipality of Metropeliten 
*foronte during the years aforepaid.* 

“a® indicated these charges were 
“lead on the 20th april, 1963 and the 
*apra. the Glue ¢leaed ite doors 
“eames 

"the police believe that from 
“here on any Givil achion wiil be used 
"eo a method of atteupting to extract 
“information with reepect te the 
"sending charge but this is something 
“we will be Bble to handle after it 
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“apieos." 

— How, Mr. Yaremmo, there are two 
mtions pending at the present tise. In there 
not @ hearing being held by the Department in 
this matter? 

THE COMMISS TOMER: At the present time? 

‘AR. LAWLOR: Mow, a8 far es I know, 

he Yes. This te referred to in the 
brie?, the conspiracy case, and I recall 
there were nine men charged with sonepiracy, 
Magiotrate I think committed, or sent the 
cane on for trial in rempect to five, and 

THE COMMISSIONER: ox, what ie your 
queetion? 

wR, LAWLARS Well, this ip - i6 this 
another instance, Mr. Yeremke, of appeal 
proceedings -~- well, let me put it to you 
these are purely celiateral te any iseue 
yeu way have with thie club directiy, is that 
not correct? 

he % don't know what you asen by 
eoilateral. 

Se 2 @8 apesking of proveedings 
teken by @ Solicitor ageinat the police 
force for trespass, that has nothing resiiy 
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directiy te de with your Depertwent, ia that 
sorrecty 

he Well, the «« the relewanee ie 
this, that the action ie being carried on in 
the name of the Department, There wee a 
Seeial Glub, end if we were to cancel the 
letters patent, them that would be a «« that 
would wipe out the plaintiff. There would 
be nO «= there would be no plaintiff to 


Ge No, but at the time the trespass 


woke nevertheless vere wan en oxiabing 
plaintiff, is thet trues 


the Weli, Z thimk 4% wae the belief 


have been the end of it. incidentally, i 
after vousipt of this <- after receipt of 
this mencrandua from Mp. Moore, wr. Cudney 
having Glesuesed the astier with ae, wote 
@ ietter te Chief Mackey reviewing «- 
veviswing the matter, and then he concludes: 
"K have taken up this aatter 
“end, in view of the pending 
"sonspiracy charges, it is thought 
*that no further action should be 
“teken towardea the cancellation of 
“the charter or te have a hearing 
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"af the club oo requeeta until the 

"“gunapivyacy charges ate Gisposed of .“ 

Re Well, mov, the question gete down 
to this, then, thet io 1949 «. Cudaey sent 
a letter to this ¢lub saying that hearings 
would be hold with formiduble evidence, 
X suppose in g police report, and singe Ghat 
tine, beeause oivii and criminal proceedings 
had been initiated, nothing whateosver nas 


been dome to forward thoge bearings, and 


that te the way 1 stands to-day, isn't 
that correct? 

As You, 

Qe You ave awaiting the outcome 
of these proceedings? 

Ae Yes. 

Gs And 46 45 net in this case as 
theuagh a aonviction hdd been filed, end 1% waa 
under appeal, the mettera now before the 
Courts, either civil or crisinai, are matters 
thet your Devartment is net directly concerned 
with af #11? 

As Hot gonserned, bub euy action 
of gure would be «= would be «= have a very 
significant effeat in the «« in the, at ieast 
the civil aetion, and perhaps the conspiracy 
charge. 

@. Very well.  ‘Theb finishes that 
lub an fer ee X em concerned, Thofest is 


“to Rencqeth one septeds yooutgame™ ces fs 


moh oteg solégoup G88 wos iow = 4D 
fee yonbwD .0 GUO a2 tat? mode qurid og 
eyagwee! gad? gayoe dele add OF wedtal s 
Gedd oonte bas .2voqys eblog @ mt seoguve x 
bre .agnivaed eects bugwiet oF seeh eoed 
‘ond yyabeo? abrage 32 yew og ak dards 

ee 
omeesvo it gabeinws ose woY¥ of 


a) eee ae 

@@ Onno aldo mh ton th O28 bak 6 aBou wae 
saw 32 bee .boilt goed Pde goltolynee a syuedé 
edd ewied won siectom ete .Lenggs saben 
e10dien om pLenkabe w Levio redehe yatawed 
wee - *be te dtke 

anbien sn telsdiliiaeiaiihe xX. 
VOY 8 Oval = 06 Biuow -- od bivow uve to 

( ORaek 28 . at mh + Mee nL dowto snot ttegts 
WeeTiqneRe Oe) ADUIELAND santion.Aimte att 
works ca ao oe. we — 

sath cnthtatih tate AR eee: 


Pore anne » ee ee 


J. Yoremko 13564 


argument. i would like to know, Mr. Yareuko, 
@ince you became Provincial Secretary on 
May @6, 1960, 4f there were not a considerable 
auger of aew ¢lubs, Social clubs been 


Ae ~ Welly Me. Lawlor, I believe you 
have what is flied as an @ahlbit, « statement 
ef Ghe total numer of clubs filed «« 

i may just take a mowent to refer to that. 

‘THR COMMISSIONER: How, what is the 
exhibit number? 

w. LAWLOR: Sxaibie¢ ~- it was subsequent 
to Exhibit 27i, my lord. 

Wh, WELBON: Ze was added to Exhdbit 27l. 
% think you put it in your brief, Mm. 
sioner, I aa aot sure. 

THE COMMISSIONER: Page 9 of Exhibit 253. 

WA. WILSONe Yes, XL think at wes. 2 
filed it, a8 6 matter of fact. 

MH. LAWLOR: Ana in that cage ave they 
ell seming into your hands mow directiy? be 

As vhat happens ie that «- yes. 
Preeentiy we -- we have evolved, i. Cudney 
and I are continuously trying te evolve 
new procedures, and in the course ef a day 
a tremendous number of -- 6 very substantial 
mumber of matters will come before me ror 
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signature, so far an the share capital and non- 
2 shave capital. In the case of a ciub, Mr. 

3 Cudney submits the application, the whole 

4 file, 60 thab 4 am ably to -- able te peruse 
5 the file, to reed the report, a11 the reports, 
6 if I deew 46 necessary. 

‘ Ge I am interested in the present 
8 poliey of the Department. Av it stands at 

, the moment, if a known gusblier is one of the 
applicants, would you grant the charter at 

il) the present tize? 


ay de I think not but that 4a -- Z don't 
13) now what you mean by “known gambler". 

“s @ On the basis of the police report? 
IS A. Somebody ceputed to be, or 


10! eenvaeted? 

Ge Well, yeu can divide 18 from each. 
18) @hat ds alk right. 

- ‘vectiilh E may sey this, that in the-~ 

i would heave te go over ei] the files. We 

21) have refused <- we have refused where the 


“ahs police reporte have inGicated te us gaxbiing 
2 convictions, or such relationships. Tere 
24| have been instances where there have been 

25! @bhex convictions, ant not related te 

?6| gambling, and we have taken the matter up, 
a and the parties have withdrawn the nawe of 
78) ss that person, and submitted the nase of 

29 
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: a. Yee? 

? Ons bat I would have to =-'you would 
3 have to review the 322 granted by ae. 

. SH COMMISSIONER: Ho, QO, Me, NO, Fou 

5] wouadaté ae all. 

A. i aa. 

: Qi" ne question te, as of to-day af « 


known gacbles shouldbe one ef the applicants 
9) Few dncorporation, would you or would you 
10| net grant the charter? 


: A.  'f Phank’ Hee, 

” @. You think you would not. ‘That 

+ answers the question. : 

* MA, LAWLOR: If you were asked te delete 
15) the pattephernaiiia clause from the charter as 

16) ae stands to-day, What'Would pour position bet 
" Ae I couldn't de it by law. 

se he Very well. if you received a 

" private complaint to-day about an operating 

701s glub, what would be your position? “By 

21| private I moan & néaber Of the generat public, 
22) pad not the police. © What would your position 
én that de? | 

- A. oS 4% was other then an anonynous 
“ type of thing? 

. q. Yes. 

a As We would leok into the matter. 

Q. You meen you would refer it te the 
29 


police, ponsibly? 
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Ae  Mgther to the police, or use our own. 
If 1% 49 ome ef those where we oan check directiy, 
we would check directly. 

Qe You wpan you would ¢aii thea into 
your office, this person who complained? 

Ae x haven't hed that problem es yet, 
to ay knowledge. 

de i see, You are not quite sure 
what you would do in the light of a private 
complaint? 

he Well, Z would think en the basis 
of «o< 

hs Yous 

Be But whether by the police or your 
fhe On the eLroeumsbances of the case. 

%  ——~ of gany circumstances. 

AA. LAWLORs Supposing you received o 
complaint, either frew the police or any one 
else, subsequent to incorporation, that the 
premises were being frequented by known 
gembliere, What would your position on 


Ae If only that, and ne other? 

Qe wothing #i8e. 

Be wothing @lae, Well, for ae te 
look inte the future, md try toe decide what I 
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would do on auch am instance «<0 
. SHS COMMISSIONER: I suppoee there aight 
be 80 meny Varying clroumstances, Me. Lawlor, 
that 46 ia hardly a fair question. 
MA, LAWLOR: Yes. I tried to keap it on 
one ground alone. 
> SMR COMMISSIONER: Oh, I mnow, but your 
queesion is if 46 were known to be frequented 


iby knows gasblera, what would yeu do? 


Mh, LAWLOR: Well, aii right. Let me 
pub dt this way «o« 

 «*TES COMMISSIONER: Supposing you had @ 
and there wore ten g=ablere in frequent 
attendance, That would be one set of 
sireugstances. The sireunstances would vary, 


P PUPPOSe . 


Mi, LAWLOR: Bub Ghe police are the ones 
that ave doing the reporting, I would have 
thought there would be ether reasons for 
dolag Bo. 

THe COMMISSIONER: Ho, me. Lt Genes 
te his atcention by the police or anybody 
@ige, you waid. 

Wi. LAWLOR: Yes. Ali wight. Well, ail 
right. it may be an unfair question. Suppose 
you get » repert com in that it wae net only 
Trequented by known gamblers, But that there 
was some evidence of illegal << or suspicion 
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1 of illegal gambling activity going on. What 
2 would your position be? 


4 | THE CORDS TONE: You mean what would they 
4) do about 267 | 

5} MK, LAWLOR: Yes. Whet would you do 

6| shout 46% XK want t@ know when they will eal 

7) @ hearing. OOF oh 

: A. Weil, 4% aii Gepends again as to 


9 «the @mount of material there is in the report. 
10 wow, E refer to the Somerset, in whieh police 
11) peports were filed, wy lord. ‘There was 
evidence there that there were «-~ the preaises 
14) was just the «- the shade of -- of evidence 
that something was teklag place because of & 


i conversation, "I whll lay yeu twenty te one”, 
f whatever that aeans, bub it had some 

18] gigntfigance to the police officer whe 

_ everheard that conversation, but there 

mi wasn't enough in thet particular Sonerset 

- report which I discussed with Chief Meokey 

s fox mo to have decided that was & § ame. 

a Under that ~- under the list of eases which 
o we have sat out on page JO where there is 

4 strong evidence of illegal gaming on the 

6) lub premises. Now, Chief Mackey since 

cali that time hee hed the matter under surwiliance. 
a | The report is much more thorough. I have 

29 


only glanced at it. x have not considered it. 
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I X am getting further information. There is 
2| evidense of frequenting by gamblers. Evidence 
3 as to perhaps a game, and I would probably 

4| goneider that. Xt matters a» to the weight 
5 of evidence which is before me. 

We will adjourn unt) 


7 to-morrow morning at 10.00 o'clock. 


oothereupon the hearing adjourned at 4.50 pom. 
9 until 10.00 a.m, canes, Gotober 23, 1962. 
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vather curious about an initial eenetdan heme 
this morning. Mow, in your opidion, were che 
orimiag. elements in thie provinge wie to 
obtain there soctal éiub Gharters? How &4¢ 
they know ebout thew? 

Ae x imagine their knowledge would 
be the sane ae that of any other oltisen. 


ave kmown te # great number of people and 
anybody interested in criminal eetivities 
wight inform themseives of provisions of the 
Criminal Code or have provisions of the 
Criminal Code brought te has attention. 

Ge That 18 nob the point i ae 
making. I am talking of these long dormant 
ehartera lesued twenty, thirty yeers age 
which they have been able te root out and 
use for thelr om purposes. Neve you aay 
theory as to how they found out the epecific 
clubs? 

Be Well, I have one idea whieh 
game to m@ a8 @ result of the Humber Bay 
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incident, which ie the mest recent, My mind had 
21 snot veally been @iredted to thie because i was 


°) d@aang with them as they Gase along. rt came 
: to m@ that, in part of our presedure in 

>| @angeliation, we notified the last directors — 
°| of weeerd, and we also published in the 

"|  Qnbarie Gaxebte notice of intention to cancel 
*| for fakluce to file. That 4s required under 
"| the nets Xe hay be that somebody wes astute 
. enough te go through that ifet and see thet 
we proposed to cancel some charter for 

- fellure te file and, then, used seme methods 
—_— in order to obtain the 

relevent information, They ean go to the 

” | paase Searen Oftsee and get all the 

: histery of che charter te that date and, then, 
e continue further on. That is pure 

" speculation on ay part. it is a theory < 
ss because the same question hese been in ay 

Ag mind for a considerable period of tine, 

" and especially highlighted by that particular 
z incident. 

_ Q- You think perhaps the publiestion 
, in the Ontario Gazette may explain their 

. source of information? 

“| cor GPR te i 
yg, HO BObAGe Of publication (sis) I believe 

29| ae 28 She early part of Janvary, 1960, and 


thea the returns were filed shortly thereafter. 
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That is puve specubtion on ay part, uy lord. 
THE COMMISSIONER: G. “nore is no 


13573 


register in your Departaent devoted exciusiveiy 


to social clubs? 
Ae HO, @il Sorporatioun are in sae 
eomplete set. . 


MM. LAWLOR: @, We were talking of the 


two matters which remain outetendiag in 
ay mind with respect te that. 

EP you cowld let mM. Yareuke have the 
vepors -- IS ig Uaninis 297. I have @ 
photostatie copy here this serning. 

@. Weuld you just turn to page 4, 
the ia@t page on that. That report is 
unsigned, Inn't thet coprest? It appeare 
te be B.K.W.. who 2 tae to be Inepector 
¥elxer of the etropeiitan Torento -- 


September 27. 
MA. LAWLOMs Rat ie the reports dated 
June 22, 1959, my lord, to Jame P. Mackey. 
THE COMMIBSIOWEAR: My nete sys 
Septesber. 


Wi. LAWLOR: The one I am interested in 


is this one (indicating). 
THE COMMISSIONER: June 22. 
is there ere Beptesber 227 


MR. LAWLOR: I have nothing with reference 
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to that apecific date. 

fhe September the 2§th, ay lord, is the 
date of the letter from Mr. Mackey to «= Chief 
Mackey to Mr. Bewnan. 

THE COMMISSIONER: @, September what? 

Ae September 25, 1959. ue refers to 
the fect that in the gonth of July he subaitted 
& Peport te Mr. Bliiett Pepper, who was within 
Mars Resten*s Btguptebiiny: tut Zatnagtan the 
weport of June the 22nd, 1959, is the report 
being referred te. | 

wR. LAWLOR: G, Would you read the foot~ 
mete thes ig added to that report, which is 
otherwise typed? It is added in tak, 

ae = ty lewd, E have Giffieulty in 
reading this particular handwriting. 

Qe ‘af 3 wees 46 « 16 is easier to 
read here « see if 26 is correct: 

“ghey want to lose it without going 

"Go police. Appalachian aoe hes met 

“tuiee te take over this place & 

‘“gaubling. They were in Morthern Oat. 

“lest year & nage can be obtained 

“from B.C.MeP." 
Dees thas eound correct? 

Se That appears to be written on the 
original, my lord. 

Qe I Just thought 46 would be of 
interest te your lordship, that specific footnote. 
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MR, WILSON: It would be very interesting 
to know who wrote it. 

WA. LAWLOR; If we had Inspector Walker 
in the stand we could find out. 

Ge We had the case in the Bellevue << 

THE COMMISSIORER: What wae the date 
ef the Goose Bay hunting expedition? 

Mii, LAWLOR: X believe that was October 
of 1955. 

THR COMMISSIONER: That is what at has 
reference to, no doubt. 

Hh, LAWLOR: @, Me. Yarenke, with the 
| Bellevue Club we hed @ distinctive situation, 
one we hed aet had before, where civil 
proceedings were pending. Yor say that, 
largely because ef those proceedings, you 
have not proceeded to cancel -- to have a 
hearing and cancel the charter. Coming to 
your present position of your Departaent 
does that sean in canes where civil 
proceedings are pending in any instence 
that «- in connection with a social ¢lub 
‘that you do nod or will net eamee, or have 
@ nearing, irrespective of the grounds 
therefor, while such proceedings are pending? 

THK COMMESSIONERs Well, that is 
hargiy «« 

@. ‘This ds the only instance in 
which the canseliation proceedings were heid 
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|| wp by a civil action? 

2 fe Yom, my lord, 

4 @e I Guppose if some other ease developed, 
4) @ G4¥41 action was pending, you would have to 

[| aeons 2h on ite movies? 

, Ae = Yom, wy lord, 

; @. «the question is too broad and seo 

S| amdefindte, Me. Lawler. 


: WR. LAWLOR: Without going into argument, 
'0| ay lords £ would point outs If this were the 

1) qase 3% would be @ wise plan for those 

¥ persons to start fictitious civil proceedings 

‘3! 4m ovder to prodong the life of their elub. 

= THK COMMISSZOMER: ‘They will resort 

to any 6trateuy they think wili benefit them. 

m1 WR, LAWLOR: 1 think that has been 

| provens too. 

: @. Yesterday I was involved in questions 
"| whdeh hie lordship felt. were perhaps unfais 
| — pesause Of, perhaps, sgain, the broadness and 
a the way they were put, touching grounds at 

| gee present: time for calling hearings with 

5 vYeupect to various types of activities, and 
“|g getea $0 give:neme hypothetion. cases. 

| meturating Se:theut parstouder Apye etsquenton: 
| gu ees enne of senviabions: on the prentecns 

"| ae gh mepenthet Geuvbayhen eae an the geentees, 
2 would that be grounds, in your opinica, 


gancel the charver? 
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Ae 36 would depend oa the nature of 
the reports given by the police. if in 
a8sesBing the police report the Minister, 
aod Ll speak for myself, came to the conclusion 
thet in seme way the club either knew or 
Shoulc have known, o sendoned the action, 
ay present thinking is that the Miniater 
would iastitute proceedings for sansceliation. 

we And thet would, I suppose, cover 
pretty auch the spectrum of what I would 
6ali moral Grimiaal offences « for instance, 
prostitution? 

Ae Yes. snd we have dene it in 
the case of liguer. 

we You have deme it im the case of 
liquor and gegeult. I am testing whether 
you would do it in « wider range of orimingl 
proceedings. f{ have mentioned prostitution, 

Ae Yea» I would think wo because 
At would b@ ay opinion sudhk activity could 
very unlikely be carried oa wishous the 
knowledge, or the imputed kaowledge of the 
@lup. 

ae Very weil. 

Now, wy lord, 7 think I wiil abundon 
that line of reasoning. it is toe diffieuit 
t pin Gown ax 46 is probably more proper 
for argument, anyway. 

‘be Wheat is the present policy in the 
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case where a branch lub has been convieved 
amd the perent organisation desires to continue 
its ifvelihosd? = 

Ae + don’ vecali whether = had 
oscasion to deal with that eet ef facts. It 
would appear to me that, there again, 4¢ would 
ve be Om an equivalent bagias but, if there 
thinking is that we might have been 
whether o social club ie carrying on within 
the four walle of one building end within 
Ghat i6 an activity which, if there is 4 
relationship between the members of those 
who comalited the sotueal offence and the 
e@lub, I weuld think we would iostitute 
peoceedings to cancel. 

ae Thank yous 

Ae —s By: lord, these are hypothetical 
instanses looking to the future. 
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THE COMMISSIONER: Yee, I quite realise 
that. 

WR, LAWLOR: @, Would the suggestion 
have any merit, in your opinion, of hwking the 
Departament periodically, say every three 
years, ask the police of this province, 
igeal police Jargely, and previneial, too, if 
necessary, for a listing of clube of which 

Ae a would veply te that, Mr. 
Lawlor, by saying that I would expect the 
free us but would report te us, as they have 
Gone from time to tise as these alleged 
offences end alleged activities have taken 
place. | 

Qe Mr. Yaresito, I do net wish to 
argue with you. I suggest, hovever, that in 
Che overwhelaing aumber of instanees 1% hae 
been only after e@ conviction that the police 
have made the complainta to you and that 
ia @ Sali camber of inatances you are 
correct, they have made «-- with gasbling, where 
46 is vether noterious, they have aade 
reperts to you and you have proceeded on 
hearings and cancellatloa? 
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As You have used the word “overwhelming”. 
ether grounds. 

@ Enelu@ing administrative grounds, 

hed «, WA. cae « wane 

te So, % saggest to you there were 
only @ few dastances where sctivities of 
the police report come im during the life | 
of the club and you were aware of ne 
to act. 1 am suggesting there were @ 
anal number of canes? A 

Re Would you repeat the question? 

Ge i am saying, om the grounds of 
polices were very fowtszma — 

As Nop think shat ald. these 
reports, ay lerd, end the reading bas been ~- 
shown that the police gave a very thorough — 
repert, they put in ali the information, 
direct and hearsay evidence, that they can 
get with relationship to the investigations 
of clubs and, then, the Minister sssesses 
the report to determine whether there 1s 
sufficient cause, whether there is & Likelihood 


oro ena? veg OF teugqwa 4.08 Do 
oat Jade o okmeony iS au geil deg Lapel ts 


OLLL oe pabeah mt sewn tunges wertog etd — 


on te ome Stew voy fee dol> od Ye 
alae eet wey seddw no Lia ta reldakvece 
 « & Suet eae pResegue ae 2 OOM OF 
Ww chem of no pelt ow tl 
sais ned Bel Lele deg lk LO Sohal 
Gi! mo5% wee OF Of OBO send stnial quae 
RAUSING? YUST oLOW Golleg 
esetd Lim dete sates % 0k of 
~~ oOed Rett gakhean oie De . duel Ww .etseqes 
dyreseds TwOW @ oveg wake odd sadd arora 
Aoki earootns ed? Lies mz dog ENIe .eseQen 
mo Yat tat? .woneiive Yeoumerdt bre Joeutbh 
anokteptieevad al? of qisanctiales datw sey 
ecousuns sevAint ond «nets .tew edule we 
a vne8a ~iMigerte ongaredeb oc over we 
Soedlisuls © Sh Gunde Redeuts yee Crekenetes 


ee ap ee 


J ; a oat J BR 


of: 


. Se Yaveuxo 


of guffielent cause. I have treated ay om 
aagegament of such reports ab that stage <= 
@ engistrate on @ preliminary hearing, I 
when I held a hearing ene’ of the things I 
must fase and be prepared te swear te in aa 
effidewit is, in the cate of the Sew Conadian 
premises. There is nothing, as you adaitted 
in the box yesterday, thet they wade eng 
compiaint arising out of thet to your 


A. WhSeh file ds that? 

@. «Phat te the Bellevue Bridge and 
Sostel Club, ir. Yareako, In our perusal 
of files, in instanes after instances, the — 
police com to report << they report thas 
there hag been gambling, this piace is well 
noun to gambling, a maber of phrases, 
seported Ge your Departuent. Ry suggestion 
ie that they alwost invariably wait for « 
convistion before doing so. Ariding out — 
of that situation, whieh I take te be the 
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1] tobe background, Z suggest to you there aay be 
2} arthG in the Department specifically directing 
3] police abstention om te this and asking for 

4| Cases Of guaploien Of illegal gambling, not 

5] tee often te overburden the Department but, 

6| tet UB Gay, Once in every thres years. is 

7) these any aerat in that suggestion, ia your 

9 , As i think there is werit in letting 
10| the peliee know. i wae wader the impression 
11| the chief constables have been aware of 

12| the fect that the Department has established 


\3) @® @ cause for cancellation suspicion of - 
a i will sey this, 1 om sure they are 


'0| glee aware, and I think an ascesament of the 


11) filew over che past ten years will indicate, 
18) he Provineial Secretaries have been rather 
19) peeitant to take action where there is 

20 


21) wemos, that the references of strong 


22)  evidenee of iilegal gaming. 

i a | 

" A. RAS 48 on Anstance where, very 
>| often, 46 depends upon -- 2% is dependent 

°°) te some extent upon the point of view of the 
*"|  wandster of the day. X sti3i recall mr. 

°°!  Danbar's statement an the Mouse that he did not 
29 


feel 40 was his funstion to wurp the 
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functions of the Magistrate or the County Cours 

&. Very weli. 

THE COMMIASIOMER: There ie a great deal 
involved in your suggesticn, Mr. Lawlor, 

MR, LAWLOR: I thought it would be 
better to face 16 at thie poins before I nade 
uy reconmendation. { thought I should set 
a@ base for this phase, nob a very good base << 
Wut 2 will leave 1% alone, ezeept for one 
further question, 

Ge I6 haa been stated before the 
Commiseion that in only five cases has the 
bars and belts ¢lause been utilized ae a 
grounds for caneeliation. be you agree with 
iM, Of Rob, that these social elubs which 
were utilized for gambling, eech used 
bare and bolts in order to keep out the 
pollee? 

THS COMMLSSEONER: Of course a number 
of thea did. 

MR, LAWLOR: My lord, they would almost 
im ali instances do so, and this was a good 
grounds gt any particular time but 1s was 
never utilised. 

THE COMMISSIONER: That is argument, 

WR. LAWLOR: Very well. 

Ge ar, Yarenke, while you have bean 
in effiee have you been subject to any political 
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infiuence from aay source with respect to the 
granting of charters or the refraining from 
cancellation? 

Be wy lewd, i am @ubject te your 
@ireetion on this, bub the question of mr. 
Lawlor gs would compel me to search my senory 
the course of many conversations with many 
people. I would suggest te you that the 
Piles, the juigueatea, the decisions arrived 
#b apeak for themselves. 

THR GOMMISBIONER: I do mot think the 
question io untale, 

Ae 2 #A41 gay thie <~ | 

Re turing your term of office «< 
attempt to interfere with him ia the honest 
Gischarge of his duties? 

Mi, LAWLORS Tha de rights 

he Wy iowd, no undue influence or 
etteapt to interfere with tae honest digenarge 
of ay Guties has ever, to my revollectica, 
over Gaken piace on the part ef anybody, 

fee Very “all. itr. Yarouko, as 
the Minister in charge, ZI take 16, you teke 
fubl vespensibility for your brief aa 
cubmitted? 

Be We. Lewier, under our <- 

THE COMMISSICHER: @. Tat is the fact, 
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iwa’t it, you take responsibility for the briet? 
Ae Yeu, i de. . | 
Mi, LAWLOR: Very web. 
Q@. Would you turn to page d2 ef the 
bries, in the Department's observations ~- 
BA, LAWLOR: AU page S2, my lord, the 
second paragraph from the bottom, beginnings 
“Since the present policy of 
“the Department wea adopted in 1950, 
*& post~-lg50), and not in one of these 
“Canes had the Letters Patent been 
“duly, 1950, in the face of police 


"oa jection." | 
te ie. Yaromke, I say that statement 


may be Geehnicaliy correct, but tion's it 
correct im your sia cases that you mention 
im the post-1950 that these ciubs had no 
aiverse police cbjeetion for the simple 
veason they were not veferred to the police? 
Ae Of course, Ar. Lawlor, the 
bries is a complete wilt and on page % we 
Give the relevant statistics and in appendia J 
the relevant statistics as te the cane 
eeilatlons. 
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Qe. Yes. The statement on the face 
of 4t. It is @ pieayune point, perhaps. 

fie 'F Woud ate you te point ‘out to 
been issued in the face of poltes objection 
and, ‘shan, we Gan verity by & reference te 
the file, 

G Mo. Your statement is that you did 
objection, The reason for thet, I suggest 
the Vets Glubt Tey ware not referred to the 
abi eit lay “lta ins 

fe  ~—- Pye wae @ comment on the statenent 
CS er en 

"eso the setiond? the hon, Provincial 

"Secretary's Department in granting 

*eharters to clubs in the face of 

” “polio objection... * 

* . « « ond the subsequent convietions 

"of many Clubs for gaming, ... ° 
Because Me. Wintermeyer had, both in his speech 
and subsequently, as listed in Appendix #, 
given & suaber of instances of grounds of 
alleged granting, to wee his phrase, in the 
fave of police objection, aud we snalysed those 
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a Would you turn to page 46 of the 
brief, Me. Yareuke, In your comments, this 
is concerned with trafficking, in your 
comments you gay eb the «- There is a 
break in the middle of the page and, thems 
you begins 

"the Department submits thet 

“ier. Vintermeyer in his speech hes 

“t@ heavy trafficking’ in the 

"shaeters of 'se-called clubs’ .” 

aud you repeat that allegatien in the 
the statement ie -- ag morn is ineerreet. 

THE COMMISSIONER; Ne. 

WR, LAMLORs @. lie, I mean, you have 
sat through the hearings with respect to 
Phase Lwhich concerns your Department, 
in this recat 

Ae Moet of the tine, 

THE COMMISSIONER: Moet of the tine, 
bub you Save not been here continuously? 

Ae Most of the time. | 

Im this instance we were dealing wish 
the speech of @, Winterzeyer, taking hia 
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statesents, and we says 
“fhe Departaent submits that Mr. 
“Winteraeyer in his speech... * 

e@ were Jooking for evidence in tae speech, 
Mi, LAWLOR: Q. IT see. S65 your 
powition might be a little different to your 

statements nou, having heard the whole of 
Ae You see, in an appendia of the 
of deteile. We have given in Appendix J 
@ii the cen¢eiiations, the causes, we have 
wo That is fine, and you wention 
the word “Grafficking” once. If you recall «« 
SHS COMMISSIONER: Put the question. 
ss . LAWMOR: 6 @, Tosday, having heard 
the evidence, or ag much as you have heard, 
do you continue to make that statement, that 
there is mo evidence ef heavy trafficking 
la charvera? 
Re Wali, Me, Wintermeyer made tro 
atateg@enta «~ 
THE COMMZSRIOMER: @. HO, m0. We are 
trying to get away from that and get « 
apecific question that would mt permit 
ef ieng Craw out anevwers. Make it concise. 
Put the question agein, if you waat to. 
MA. LAWLOR: @. Dees your Department 
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continue to allege, a& you have in your brief, 
that there is no evidense of heavy trafficking 
in charteray 

Ae The files of the Depariwent indicate 
and this is bveught oul, that there have deen 
WHat aa be gagused to be improper transier 
to other groups of imdividusisa. i éo uot 
know whether the tera “trafficking” is peseible 
of 4 legai Gefinition. The reasons she 
down Go @ Specific cause, as opposed te a 
general tera such as “trafficking”. 

sy we, Yarenko, you kmow what 
trafficking aeanag you go to the trouble of 
defining 46 yourseis in the brief, 

oe We presume that is @ decision «« 
WHISS Mek: what difference 
does it make, Mr. Lawlor, whether Mr. Yaremko 
would admit ex deny that there has been 
evidence before we of trafficking? I will 
assess the evidense aa best I oany despite 
whas he wight say that evidence indicates. 

WA. LAWLOR: Adil Fight. Yery weil, 
ay iord. i won't press that line ef 
questioning, ay lord, 

i want a ruling on one point ~ ay 
Questioning of 4. Yareuke is finished. 

I have prepared << ov, was prepared to 
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question Me. Yaremko with respect to racing club 
charters and 1 want your lordship te rule 
against me. | | 
THE COMMISSIONER: You anticipate, but x 
Will rule against you. You are net going to 
be disappointed, i am ruling ageinest yeu. 

MA, LAWLOR: Very well. 

SHS COMMISSIONER: Je that ali, Mr, Lawler? 

WR, LAWLOR; That is all, ay lerd. 

THE COMMISSIONER: Mave you any ree 
examination? 

WM, WILSON: Yea, I have, Mr. Ge 


GQ. Hi. Retey suggested the charter, 
physically, had to be located on the preaises 
of the Social club, 8 thats correct under 
the law? 

MA, ESTEY: I Gid not suggest that at a1). 

THE COMMISSIONER: I do not remember 
anything like that, 

You sean, the piece of paper? 

WR, Wi: That is right. 

THE COMMISSIONER: Had to be tacked up some 
piace? 
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MK, VILSON: G. KE whil put it this way: 
What ie the requirewent im that regard? 

Re ay lord, the regulation is under 
Seotion 317; a copy of the letters patent 
would Bave to be at the head office, a, 
Retey at page 12549 indicates thet the — 
ein’ promises, 1 believe, That is the 
lapreselen. 

THE COMMISSIONER: &, That is whet 
you say? 

ie No, He intimated in his 
evidemee (#ic) the charter had to be om the 
¢iuy premises. That ie not the fact. 
Gader Seation 317 4 copy hae tom mgintainea 
at the head office, 

@. You are distinguishing between 

he FOO. 

7. SSTHYs Om oetavion there is a 
Gitierencve wed on oecapion there ia mot, 

When you referred to ay “evidence", I 
Suppose you mean ay question. 

MR. WSs; Your question, 

Ge When you took offiee on May 25, 1960, 
you found there were certain problems in 
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conmection with secial clubs, which you proeseded 
to deal with. Now, as of the date of mr. 
wintermeyer's speech, November 29, 1961, what 
was the situation with regard to these olube, 
80 far as your Department is concerned? 
it more speeifie. 
to something that will elerify i but x ean 
make 26 more apeckfic, — 

ae A@ of the date of Mr. Wintermeyer's 
egneeli dle:yue:tensnnerens Beene you wwe | 

he Well, I had already discussed with 
@., Cudney certain changes in policy ax 1 was 
beginning by that tise te have some further 
ideas of my own in respect vo some of the 
had confronted the Ministers ia the past, I 
assumed. | wae trying to arrive at sone 
ideas in ay own mind ap te the overeli 
solution, apart from dealing with epeeific 
instances, 

PHS COMMISSTONNR: Phat hardiy enewers 
the question. 

Mm, WEBONe G Tt have asked you, as of 
thet date, whether you considered the reguiations 
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SS meet any preblems that were then in 
existence? 

Ae Yous believe Xt did, < way -- 
Hy lord, I was in the process of developing 

THE COMMISSIONER: @. We are always 
in the precess of developing ideas but 1 
apesifieally because I think it would be 
Statutes aud reguiations were adequate to 
met the problens that had snd were 
That te your question? 

Wh, CLLSONs That ie 80s es Commies ions » 

THE COMMISSION: &, Now, wha is 

he Thad se ore ts atersews to 

submit wast is lew, regulation and polley. 

&. You know whet the lew ie. The 
law is that contained in the statutes, Then, 
you have regulations passed pursuant to 
power given by tie statute. Now, the two 
combined, statute and the reguietions, 
were they adequate for the purposes or did 
you =~ were you of the impression there 
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wSe Sommthing lasking that you would like serrested? 

Re Yes, there was. 

@  $What was it? 

Ae i was, fivet, of the opinion, ay 
the eueeption user the Criminal Code, the 
peliew would disappear. — 

Poliowing that L was confronted with «« 
there wae a definition of the werd “seciai*. 
nhany epplications, I eeuld see we had ac 
the Corporations Act, not that it would help 
to have 2% defined in the Gorparations Act 
because ne definition ef ours would help in 
the Criming: Cede. IZ thought if the Federal 
Government could define the word “social”, 
then the Provine.&l Ggeretary, in taking 
hig @ebien in granting letters patent, would 
bear in ming that this is an organization 
specific meaning of the word “seeisi” as 
defined by the Criminal Geode. if he felt - 
no such letters patent should issue, then, 
he Gould limit the activities of that 
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sorporation to exelude the definition of the 
word "social". 

I dissoversd in the Department, not 
having this sign post to go oa, we were 
interpreting tne word “sociai“ in its broadest 
ecummity, athletie, the other definitions 
“social”, and then the ethers, which would 
ordinarily sean they were exelusive and we 
wers §veating them @s @11 inclusive bases. 

Ge That is gettiag away from the 
question, You were hopeful, perhaps, the 
to do something? 

a 
Provincial deverment might Go by way of 
legislation? 

Ae Mot by way of legislation but I 
had come to the conclusion that in the cases 
of applications for supplesmntary ietters 
patent and in the case of applications 
for iettera patent, where there was en 
objection on somebody's part to the granting, 
that perhaps the Provincial Secretary, either 
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himgeif or as in eustomary through his Deputy, 
should hold a hearing. I had the tastance 
ot She Sun Sua where the solicitor used the 
was @ ietter waying it was mes in the public 
patent. He wae most indignant; hin clients 
of hearing what was alleged agminst thea and 
reports have comp im, they come in various 
BG Me. ( bhid adverse reports. 
refused withat any veason being given, just 
that 36 was not im the public interest. _ 
Then, there were others, the Albion Gelf 

Re Those are suifieieat lastences. 

&e =—sdL.:s Wa Coming to the conelusion 
in these instances we should held hearings. 

Qo Was bhere gaything te prevent 
you holding «- your Departwent holding an 
inguiry te determine tae validity of the 
ob jecbien? 

he Up to that date the Departaent 
never hed, There was no obstacle. 

me You 42d nos need a atatute? 
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Qe fo subhorize you to de these 

Be ‘The thinking that was goimg in ay 
they eprate, the fact eo guch of their 
information is of » coniMential nature, the 
enquiries, the type df evidence they have 
Se go Gm, & great Geal of 44 haviag te be 
hearéay, I aw mot gure 16 would be fair te 
the police to bring them inte a public ferum 
i was in the process at thet time, primariiy 
peeauee of these cages I hed, of weighing 
out the inatences, 

Now, I had one, Local 112 GA... 
Corporation, whieh le under consideration, 
whieh X may say <= the police have taken a 
Galen eemberahip, af 2,000 

we it ie taking a lot of tim to get 
tM.6 thing focused. Let us go batik to the 
eviginal question: bid you think maething 
regulations to seet the prebleas that had 
arisen and were eontinuing fo arise? i do 
eat taale you gust wees your anmuse 4s, 

Ae whether ot that spesific somaat 
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or subsequently, there was in my wind the fact 
that the regulations relating, not se mush to 
the bars and bolts clause, because we had a 
general policy of the cancelling for barricades, 
bub the exception under the Criminal Gode, 
which previso we were inserting ia the 
HOBt~1950 corporabiona, did aot exist in the 
ere-i950 corporations, and the gaabling 
paraphernalia clause did aot appear in the 
pre-1950 corporations. I do not think the — 
Ministers had been confronted with that at the 
Gime bub da ay agsessing -- looklag back over 
the period — had been doing, I could eee 
where thia was a problem and that perhaps 
legislation should be «< 
ao That de what i want to find oat. 
de to make these provisos «< 
» fe. DO You think there was something 
you te deal with that problen? - 
he Yes. | 
Ge Whee waa it? 
he ‘Phat the provisions of the regulations -- 
provisioas of the regulations retroactive, 
to appay Wo 411 seeial clubs. | 
» Re Aa@ that eould only be done by 
statute? 
Ae | That could eniy be dene by statute. 
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WR, WILSON: Q. You me thinking in terms 
of Regulation 61, subsection or paragraph 237 

he Yee. comm, in o different way, 
id been gece segpoactive bub net aii of 
Sie» 

Ge As of the present date, apart 
frou your observations with respess to 
Regulation Gi, have you any problems in the 
aanialstration of the law ov reguiations 
pertaining to acaliel clubs? 

THE COMMISSIONER: Apart from what? 

i, WELSCH; Apert from his observation 
with respect to Regulation 61. 

eo Vhat ie the position to-day? 

Ae i think Ghat by mow the matter was 
well du hand. The matter cf the trafficking, 
we have hed regard to. [| think the 
wbatutery previglon, plus the adeltional 
information respecting the enuual returns, 

i think we have ooped with the soving about 
of these ¢Glubs. How, it may not deal with 
the situation where 4 Giub on ite own 
premises, where there is a change of officers 
aad there is a chaage of personnel right 
within the preuises, without soving; how 

you would ever cope with thet situetion = 

de aot know. Bub, I think the business of 
the trafficking that has taken piaee, 
especialiy in view of the fact that after 
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THE COMMESSTONER: Well now, wait & 
mite, We get @ leng speech, and I am not 
saying that oriticaliy. 

Ay Me 

G. want te get to the very sore 
of this, = think Me.Wileon's question ts 
opinion teday, in the light of your experience 
up until today as Provineial Secretary, and 


im the Light of the evidence before me, i 


that the witness would suggest ought to be 
enseted or made, Is that the substance of 
MR, WILSON: Well, I want to know 


whether he has got any problens with these 


elubs as of the present date, He has observed 
the possibility of enacting retroactively 
Regulation 61 as part of the Statute as a 
sefeguard. | 
WER: You, 

WR, WILSON: But I <- Whatk am trying 
te find oub from the witness io whether he — 
has got eny problems today, apart from that 

THE COMMESBIONER: And what is the answer? 


Yes or no? 
A. I don’t think there is a probles, 
but there is the possibility of strenghhening 
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the hand of the Provineial ceeratary, aad 

&. Te Go what? | 

Ae  Te-~ Mot to cope with what 
has taken place, bub with & view te ~~ to 
pose the question, my lord, to me about ay 
thinking a¢ of today, then 2 am in & position 
$e tell you what my thinking is of today; 
whereaa, beck then 1¢ waa in a procedural 
it dghy belief that the exception -~ uy pinion 
teday is that the exception within the Criminal 
Code showlé be abolished. if it is act --~ 


ZLSON? Qe You have dealt with 


that. New «<<. | 

Ae Thaythere should be definition, 
that certain regulations should be made retre- 
active, that se fer as the disereticn of the 
@ause of cancellation I would leave that alone, 
@lthough it 19 true that it is, fron the point 
of view of the Provineisl Secretary, or any 
administrative officer, that something is 
automatic ~ if A happens, then B follows - 
is an easy way, dut anyone who assumes the 
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responsibility must be prepared to deal with 
those responsibliities, and exercise that 
diseretion is to someone who 18 conscientious a 
-- not an casy thing, ané I think that the -- 
glthough 46 presents problens, I think that 
the Provinelal Seeretary, and any Minister, by 
and large, you assume that responsibility. 

THE GOMMISSIONIR: All right, we have 
that now, Anything else? 

WR, WILSCNs Maybe i can got a littie 

Qe X want to get some light on what 
i am trying to fing out. As of the present 
date, have you any complaints in your Department 
attended to by way of either saying that is 
not sauffieient te act on, or where you huve 

fig We have been able te dem with «--< 

Qe Now, just listen to the question. 

MR, WILSON: Have you any complaints now 
that have not been Gealt with te Gate? 

As No complaints. 

ae No. Well, that is what I an 

some 

asking you. How, there has been, reference 
yesterday to your practice or poliey in regard 
to prosecutions ef Part III corporations, Is 
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there any difference between that poliey in 
respect to Part IIL eorperations, and 
THE COMMISSIONER: Yeu or no? 
Ae Bo, theve is no difference, 
WA, WILSGH: Now, my friend, Mir. Estey, 


- «Said yesteréay there was @ Blub Gernard and 
| he maid it was the worst exmple of a delay, 


and I don't think we toushed on that very muacn 
in the evidenee, and I would ask you to produce 
that file, and there are just two questions 1 
want to eek about £t. 


THE COMMESSIONEA: Wee it referred te 


in the examination of Mr, Cudney? 


| «Wty WELSONE Mo, I don't think 4¢ waa, 


fie Comileeoner.s — 


THE COMMISSIONER: ALI right. 

«WR, WILSON: But in view of the statement, 
I just Briefly want to --- 
tg, ENE: X think 4t was, some place, 

‘BR, WIESONs Weal, an that file I think 
you will find + he said there had been @ 
delay from "55 te "61, think you find 
in that file a police report dated in 1955 
from Inepecter Walker ~ Geteber 6th, 1995. 
That is ffem the Netre Police. 

A. Yee, there is such areport 


ia the file. 
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“apnointment to see me in thie 
‘aatter,* 
%. esithen, to taewe 0 Partner 
latter from Mr.Cuduey to Inapector Walker of 
A. ‘There is, and it reads as follows: 
. X refer to our conversation 
“above elub. 
* t have Giseussed this matter 
“*urther with Mr. Imbar and I regret 
“as it would not be possible foghe 
“to cancel the Letters Patent of 
“this Club under Section 325(1) 
“ef The Corporations Act, 1953. if 
“you cen find sone further evidence 
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“of misconduct on the part of 
“thie Club we will give every 
"gonsideration to cancelling 
"the Charter," 
what 48 the next communication from the Metro 
| Ae There is a letter received on 
Mackey to lr, Cudney enclosing a report. 
@. What year? 
Ae 1962. 
Qa 8 Yate, | 
A, And tet de enclosing a report 
dated June lat, 1962, | 
Ge And 88 & result of that report, 


cancelled on July 10th, 19617 
As Yea, that ie « fast, 


Wig EOEEYs Well, that ie not really 
faiy way to Leave it, 15 it, my lord? x have 
got my notes on thet. 2 think there is ne 
evidence of aay hearing being held in 1955. 
Perhaps that question should be put. 

MR, WELSON: Bo want? 

WR, EOTEY: Whether a hearing was held 
an 1955, or whether that was just --- 

WR, WILSON: @, Well, was there @ hearing 
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held in 19557 

Ae == Thave ds no statement as to 
the hearing. There is that letter of Mr. 
Cuduey"s asking for Inspeotor Walker and any 
appointment to see me in this matter, 

MS, WILSON: ‘That is oll, thank you, 
You weve referring to certain suggestions 
thats i «= 

@. Rather out if off at that point. 

As One wag with relationship to 
Aet. I had discussed with M, Cudney daring 
the time about this, about the procedures of 
If there are assets, we proseeutes if there 
annual returns. 

An then, with respect to these complaints, 
there was cancellation, and it was felt by 
the Department that once you cancelied, 
and got rid of the «+ of the cancer, thet it 
perhaps was the selution, In mam reviewing — 
the matter, of course, the Department was 
confronted with the seetion ~ with the provisions 
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in the Summuries + the Summury Convietiens Act, 
*) the Siaementh Mmstation provision, x have 


‘| ne strong views, but it has been brought to 

‘| my attention that under the Securities Act, 

"| thewe are penalty sections, Section 64 and 

‘ S5{2). whien reads briefly as followss 

i _ * Me proceedings under 

: “section 64 aiall be commenced 
Aig "wore than one year after the 

. “facts upon walsh the proceedings 

% "are based first came to the — 

7. pendenen spemnanetnents 

. seourities Act ia that? 
ot de «That S9 vending 64, and 65, 

“ subsection @ together. 

: And then there 4s the ~~- 

% Qe Oghhead. | | 
‘i A, == Gifioulty of proof under these - 
_ under these -~- some of these certificates, and 
| agndity ebthoub having © very. strong. views X 

| peang $0 your attention that under Section 5 

“| et tue Corporations Information Act, in relation 
| ge preapestany there 18:0. shiftiag of. the. enne, 
. and if may in my own words paraphrase, that 
| neg ane c= X have my meno hare, shift mn the 
c onus of proof respecting the general penalty 

jo| _Baetton ef the Corporations Ast, along gm the 
vo| NES OF Section 5 of the Corporations nforaation 
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Ast Pe prospectuses, where the defendant hes 
to prove that he had reasonable grounds to 


_— chasking te ee weet 19 the best, I belLeve, 


«have also considered the matter of 


appeale trem Gecigions of the Minister. i am 


one of these, and X think 4t 48 well know to 


the public at large, and most of my oun eolleagues, 


about the fact that I beve always beso « 


from whieh there Se an appeal is tant of 
the Iiquer Licence Beard, which paased in the 
ay juriadietion ---- 

THE COMMESSTOWMRs think I should 


stop you abruptly. Wel, no, I wild not 
just stop you at the monent, Ave you leading 
wp te the suggestion thet there should be an 
appeal? 

Ae «EK have no => That is a matter 
whieh I place before you for consigeretion, where, 
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in seme of these instances, the penalty ie 
quite a severe one, when you cancel, and I 
againat one of the provisions, and the Minister 
existence of the organization, I have no 
im some of theme instances there <<< — 

Qe 2t would be futile to give a 
eateries i iiseretionary order, 


a. Me Smee eneiag war bien 
entpapesinanineponnadedeabanaedint: 
whem the appeal i# taken. 

As Wnless it wae made statutory.» 

®,  Parden? | 

A,  Wnless at were made statutory. 

G. Unless what wee made statutery? 

A. A right of appeal. 

G. Well, there would not be any 
right of appeal waless it was statutory. 

Mo court of appeal ie going to review the 
Giveretion - the honest Giseretion exercised by 
the original officer, 

he They hawen*t Gone at, 
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 - Sa COMEKSSIONIR: And i den’) think 
of appeal in the position of the original officer, 
As Yes, my lord, 
Qo «Hom, de there anything else? 
fe ‘Bows 3 would ank your indulgence, 
if you would turn to Appendix J of the brief, 
oy Lord, and af you would turn to page 7. 
Some question wagbaised, 1 believe, 
directly or indivestiy, aa to tne timing of 
the eaneellations, and I would ask you, if 
vecord, that you will know that ~ have & 
Qe Ail wight. 30 is one of thea. 
A. GQ, Central Recreation Club is 
a hearings 
is the fall ef 1960, and the beginning of 1961, 
and there are canceliaticns which have bee 
going regularly, even though Mr. Cudney wae away 
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because of illness, and there were no hearinge 
requested in Uhnese. 

And thea the next one we come to on 
page 9, to 72, the Community Social Club, 
pinanreitin sr ante 
Cab, @ BeAthAG. it 

And when L had a avtting with a. Cudney 


in May of thet year, 2 wes reviewing, 3 had 
iG te ham, wedd, “Bob, let's ewtattish @ 


target dave te get al these things cleaned 
up", and the target date would be che ccmenecenent 


Gf the Senston in the fall. X said, “Bo 


nenninge, patew. 90: SRNO"y aod 26 is nojtn 
easy taskafin a Gate for hearings, and the 


a « the Geaaion, 1 


hearings, and placed the traneripts ca ay 
desk on the 24th of Movember, Se that all 
these ~~ those instances were before me on 
ay deek a0 of the 24th of Hovenber for my 

consideration. 1 would have te vead, as 
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79 and 90, Acme Gard Club, Club 2, New 

ae. Cudney was unable to, act because be didn's 
want to, but beomume Lt Was & GITfinult time 
Se fix a time when the sclieitors or paramps 


“hearings were not held until subsequently, 

Now, if you can just make & note at 
hearings are in course of to be held, and 1 
have the details of these, and since timt time - 

% dust give we Chat again. 
since No.80, where — without hearings. 

Ga. Yet» — 
Be WORR, them, that is Aieted in 
Euhibit 271, plus six cancellation proceedings 
where hearings ave in course, & think they 
are in course, and the ether five, they heve 

Rs Well, I don’t get that six. 

A, There are six ~~ six pending, 
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@. At present? 

Ay  &% present, One is += One had 
commenced © heating, anti taen there was an 
for the hearings have not as yet beea fixed, 
a8 was explained in the course of the hearing. 

@ AML wight. Is that alar 

As ‘That de all in roepect to that. 
ne answer, and I suggest new that inverieab?; 
saan NaC 
advances, for me to be able to reed in eenjunction 
with ~ at my convenience I looked over the 
would call Bis in, He would come to the 
indieate that we had bad an oral discussion 
and he was proceeding iu the matter. 

a All vignt. Anything else? 

A. 1% eonchole by saying tyvou, 
my lord, that X have worked with Mr. Cudney, 
who has hag en experience of over 31 years, to 
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ay mind i¢ one ef the, if not the catetanding 
aan in the corporate field, and the administration 
in the Deminien of Canada. He has with ais 

Mr. Lavine ag direvtier of companies, @ pont 
whieh was ereated by Ne. Cudney and myself ia 
the corporate field. We have in the 
Department a Br, Daley, senice executive officer, 
files, the job they have gone, a6 is % set 

pay tribate to them, They are ubterly 
devoted civil servants. — 

Thet the foundation that they aade, and the 
policies they developed, provided me with the 
Sinews, provided thes with the einess end 
provided me with the uinews to adequately 

cope with the probleus presented by the police 
from time to time when they were presented 

te us, they - and always to me and Mr, Cudney, 
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and I have siways said to hia that of the 
13 years of the last 16 or 19 years, the 
man whe ia not a lawyer, I doen't say whether 
that is @ geod thing of a bed thing, 2 happen 
had, 2 belheve, the sommon sense, the good 
judgment, auelsted by the technical-legel — 
keowledge of Ar, Cudney, and his adviee, able 
& comparatively aaall field within the « 
ape these: That on the 26th of May I took 
promise and swear that I would daly and 
See ee 
inher tate eo nein 
the Provinee of Outarie", I believe + 
“so holo me God", I believe I hawe done seo, 

2. Ali right, 

MA, WIL: That ie 46. 

. SR WETNESS: Thank you, wy lord. 

Nay Z be excused? 

THE COMMESSICNEM: Yes, Thank you. 


--<Tae witness withdven. 
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MA, WIRSOM: That is all the evidence 

Of Gass blor Ly 

i suggest we have @ short break before 
we rengw, At 
THR COMMISSIONER: i want to deal now 
with the matters raised by Hr, Brewin yesterday. 

My WELbORs §6Yee. 

“TRE COMMESSIONES: Yesterday Mr. Brewin 
reepect to whieh 1 ea14 i would announce my 
the evidence toushing question 5 should be 
aither given or the effeet of 1¢ announced to 
the public.  Guestion 3, on whieh Z have been 
of erame in the Provinee, and the sufficiency 
af the enforceuent ageneies te cope with it. 
heard by me in eomera, That evidence will 
law by the police, and at would net be in the 
vest interest of the repression of rime 
wy these agencies that the methods adopted, 
shoulé be the subject of public discussion, 
se that the criminal elements may be able to 
read about it in the press, That is something 
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which should be withneld from the criminal 

: elements. 

; iw. Brewin supplemented bis submissions 
‘ relative to that particular subject by 
from @ poesible upsurge in arime, the failure 
‘ be received by the public tmeugn evidense 

‘i taken at a public hearing, The better way, 
* in wy opinien, in which te efucate the public, 
7 Af thet ie what Mr. Brewin had in ming so far 
:, as thie Commission 1s caperned, is te de Bo 
¥e through the report that 1 shail make. 

é) te. Srewin's second susalesion was that 
‘i Party and the New Demooratic Party as to the 
evidence, and what it disclosed, and what 
a eonelusions I should reach as a result of it, 
s gheuld be made in publics, I disagree. 

rs Having vegerd te the very nature of 

+ this ingswiry, there was bound to be some 

Pe political overtones from time to time, I have 
as struggled te reduce them to the ainiaus, Uy 
ss funetion is to find facts. 

i Counsel for the Opposition parties 

‘i asked that they should be permitted to oxamine 
29 witnesses, call witnesses, by way of assisting 


30 me with respect to the factefinding jurisdiction 
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conferred upon me, i welcomes that asaistance. 
% will welecme the assistance of those 
enutedl In thking Subslissions to me as te 
what the evidence disclosed. Ar, resin 
Wace realistic enough to admit that there would 
be temptations present upon those counsel’ to 
and Z do not want this Comission to be 
will be in camera. 

New, Br, Brewin made a third request, 
and I am not quite so gure that 1 remember 
qhat it wee. 

THE COMMESSIGHER: Oh, yea. Well, he «- 
Saggested that, 

WR, WILSON: I think he @1¢ witadraw 
it. 

THE COMMISSIONER: Yes. Well, in case 
he didn't, af I have te deal with Mr. Grewin's 
submission yesterday thet I should direct thet 
Chief MeG@iil be recalled, then i deside against 
him. 

Awe all of you rising to say something? 
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MR, LAWLOR: Af your lordship is 
finished, I weuld like to muke sums raumarks. 
THE COMMESSIONER: Direeted to what? 
not mentioned by your lomiship, wita reapest 
te phase 3. 4 don’t mow «~~ i don’t reeakl << 
THE COMMISSIONER: i thiak perteps he 
MR, LAWLOR: Then, with your lerdship's -« 
EK would ask pow lordship to rule on tat, 
im thet all? 
MA, LAWLOR: Wo. | 
The second matter, ay lord, with respect 
to subniesions that we arw to make in cane, 
is it my understanding that we are not free, 
oF are we tres, to sake diacloeures of whet 
| 2 sieht te your lordship im public 
26 wubsequently? 
27 THE COMMSSLONIN: Anything else? 
28 WR, LAWLOR: Ho, ay lord. 
29 THE COMMESSIONRR: Thank you. i will 
30 deal with these right now. 
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venue. 


Me, Lawlor has just made, with reepect te — 
the hearing ~ hearing on question 3, his 
RR, LAWLOR: You. 


donl with etatiaties, Counsel cannot alter 
ow,  X& wil deal with poliee methods, 
an@ whether semething 14 iscking, and whether 
there ie room for improvesent, and the policies 
make Giseloeures of the statements made by 
them on questions 1 and 2 in camera, I have 
no jurledieticon ever what counsel may disclose, 
Tuose subaissions will be recoried, 
I shall have thes, If counsel desire to 
comment on them cuteide this Comission, I know 
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of no reason why they are not at Miberty to 

do 80, I am not going to attempt te prevent 
them from doing so, As to why they should, 

io quite another matter, unless it would be for 
purposes of polities] propaganda, and I can 
control that within the eonfines of this 
Cmmiseion, 2 cannot confine -~ 1 cannot control 
it beyond, | 

find that completes the evidence, Mr. 


WR, WELSOW: That de right, Mr. 


D’ desire to say to al) who have ausisted in 
te it without delay, and complete 1% just as 
quiekly as is humanly possible to do so, 


oowinereupen the hearing concluded at 11:46 
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